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AuHOTanMa YK 348.42
B HacTosIei cTaThe pacCMaTPUBAETCS MPOIECC KAHOHUYECKOTO CTAHOBJIEHUS] MHCTUTY-
Ta [EPKOBHOTO MMYIIECTBA; aHAJIM3UPYETCs IPABOBOE MOJIOXKEHME 06bEKTOB HEABUKIMOTO
MMYIIECTBA PEJIUTMO3HOTO Ha3HAUEHMST; BBISIBJISIIOTCSI XapaKTepHble MPU3HAKM TaKUX 06b-
€KTOB; aHAJIM3UPYIOTCSI KOJTM3UM B IPABONPUMEHEHMUM HEKOTOPBIX HOPM, PeryIupyIomx
MMYIeCTBeHHbIe MPAaBOOTHOIIeHMs LIepkB1; BBISBISIETCS POJIb SKOHOMOB B peryjinpoBa-
HUU LIEPKOBHOIO MMYIIECTBA; aHAAMU3UPYeTCs] IPMMEHMMOCTb BbISIBIeHHbIX HOpM KaHOHM-
YyeCcKoro Kopmyca B COBpeMeHHbIX IpaBooTHouieHustX Pycckoit [IpaBocnaBHoit Lepksu. Vc-
0JIb3ysI CPABHUTEIHHO-IIPABOBOI METO/[T MCCIeIOBAHMS, & TAKKE UCTOPUKO-KAHOHUYECKUIA
MOAXO0/I, aBTOP MPUXOIUT K BBIBOY O TOM, UTO KAHOHMYECKasi 060CO0/IEHHOCTh HEABMKIMMO-
r'O LEPKOBHOTO MMYIIIECTBA BIPAKAETCS B Psifie OTPaHMYEHUIT IIPU ero UCIOJIb30BaHUH, 06-
YCJIOBJIEHHBIX €r0 0C060¥i cakpabHOM MPUPOJION, 8 TAKKE K BHIBOJLY O ITOJHON MJIM YaCTUY-
HOJi TPMMEHMMOCTY aHAJIM3UPYEMbIX KAHOHOB K ITpakTuke Pycckoit [IpaBociiaBHo LiepkBu.



310 MBAH BAYECNTABOBMY MALOIOKNH

KiioueBblIe €710Ba: HEABVSKMMOE MMYIIECTBO PEIUTMO3HOTO Ha3HAUYeHMsI, KAHOHMYEeCKOoe
MIPaBo, IPaBOBOE PETYIMPOBAHME, IEPKOBHOE MUMYILECTBO.

Cratbst mocTynuia B penakuuio 5.11.2024; ono6peHa mociie pereHsuposanus 2.12.2024

Legal Regime of Real Property for Religious Purpose:
Canonical Aspect

Ivan V. Padyukin

MA in Theology, MA in Law

PhD student at the Department of Church-Practical Disciplines at the Moscow
Theological Academy

141312, Sergiev Posad, The Holy Trinity-St. Sergius Lavra, Academy
iv_pad@bk.ru

For citation: Padyukin, Ivan V. “Legal Regime of Real Property for Religious Purpose: Canon-
ical Aspect”. Theological Herald, no. 1 (56), 2025, pp. 309-326 (in Russian). DOI: 10.31802/
GB.2025.56.1.016

Abstract. Today, an array of property objects for religious purposes has a specific legal regime,
the determinant of which is a double circle of restrictions on turnover, both from church and
secular law. This provision necessitates taking into account, when regulating property rela-
tions related to church property, both civil and canonical sources of law. This article is devot-
ed to identifying the legal regime of real estate for religious purposes. In particular, it makes
an attempt to systematize canonical norms devoted to the legal regulation of immovable
church objects; the process of canonical formation of the institution of church property is con-
sidered; the legal status of real estate for religious purposes is analyzed; characteristic fea-
tures of such objects are identified; conflicts in the enforcement of certain norms regulating
the property legal relations of the Church are analyzed; the role of economists in regulating
church property is revealed; the applicability of the identified norms of the Canonical Corps
in modern legal relations of the Russian Orthodox Church is analyzed. Using the comparative
legal research method, as well as the historical and canonical approach, the author comes to
the conclusion about the canonical isolation of real estate for religious purposes, expressed
in the presence of a number of restrictions on its use, due to its special sacramental nature, as
well as the full or partial applicability of the analyzed canons in the Russian Orthodox Church.
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BBengenue

Ha coBpeMeHHOM 3Tarie pa3BUTHUSI KOH(PECCHMOHATbHO-TOCYIapCTBEHHBIX
OTHOIIIEHUTT BOMIPOCHI, CBSI3aHHBIE C PETYIMPOBAHMEM HEABVXKMMOTO UMY-
IIeCTBA PEJIMTMO3HOTO Ha3HAUEHUS, SIBJISTIOTCSI OCOOEHHO aKTyaIbHbIMMA.
IlaHHOe TT0JIOKeHMeE TTOATBEPXKAAETCSI TEM, UTO B 3aKOHOATENbCTBO, KO-
TOpO€ peryamMpyeT MMYIleCTBeHHbIe TPABOOTHOIIEHMST PeJIUTMO3HbBIX Op-
raHmusaiuit!, akTMBHO BHOCSITCSI M3MEHEHMSI (B TOM UMCJIe, TI0 MHMUIIMATUBE
Pycckoii [IpaBocnaBHoi LlepkBi), U T€M, YTO CBETCKMMU HOPMaTUBHO-TIPA-
BOBBIMM aKTaMM YCTaHABIMBAETCS 0CO60e IMTpaBOBOe IOJIOKEHME IS LIep-
KOBHOJ HeIBMRUMOCTHM?, TakuM 06pa3oM, MMYIIeCTBEeHHbIE TPABOOTHO-
LIEeHMs, O KOTOPBIX UAET peub, PaCOI0KEeHbI Ha CThIKE TOCYIapCTBEHHBIX
U LIePKOBHBIX MHTEPECOB.

ITo MHeHMIO KaHAMAATA OpUAMYecKuX HayK M. I. Jloyroii, coBpeMeH-
Hasl TOCyIapCTBEeHHO-KOH(eCcCMOHaIbHAS TTOMUTHUKA TOKHA TPOBOIUTD-
€1 COOOPA3HO € MOTPEGHOCTSIMY POCCUIICKOTO COIMYMa C YUETOM €ro MCTO-
puu U KyabTypbi®. [Ipy 9TOM «4€TKOe oIipe/iesieHle TIPaBOBOro peskmuma
1IePKOBHOTO MMYIIIECTBA B COOTBETCTBUM C II€PKOBHBIM KAHOHOM, 06ecIieyeH-
HOe HaJjIeskaleil MpaBoBOJ OXPaHOi, — OIAVH M3 aCITEKTOB CTAOMILHOCTU
11epKOBHBIX OTHOIIIE€HUi, KOTOPBIN SIBJSETCS UCTOPUUYECKM OMTpaBAaHHbIM

1 Cm., HanpumMep: KommeHTapuii pykoBoguTens MpaBoBoro ynpaenenus Mockoscko Matpu-
apXUK OTHOCKTENIbHO BCTYMIEHUS B CUY 3aKOHa «O BHECEHWM U3MEHEHMI B CTaTbio 3 De-
LepanbHOro 3akoHa ‘O nepegadye penmMrmosHbIM OpraHM3aumMaM UMYLLECTBA PEUTMO3HOTO
Ha3HauYeHUs, HAXOASALLEerocs B rocyiapCTBEHHOW MU MyHULMMANbHOM cOBCTBEHHOCTU . Odu-
LmanbHbli cait MockoBckoro Matpuapxata. URL: http://www.patriarchia.ru/db/text/6145467.
html; Doknap urymenunn Kcenunm (YepHern) Ha coBMecTHOM 3aceaaHuu CesauweHHoro CuHo-
na v Boicwero LlepkosHoro Coseta. OduumanbHblii caT Mockosckoro Matpuapxata. URL:
http://www.patriarchia.ru/db/text/6089485.html; 3anpeT Ha MCNoONb30BaHWE CAMOBOJbHbIX
nocTpoek: 6yaeT M OH pacnpoCTPaHATbCSA Ha XpaMbl? OduumanbHblii canT Mockosckoro Ma-
Tpuapxata. URL: http://www.patriarchia.ru/db/text/5249366.html 1 npou.

2 CMm.,Hanpumep: n.5 c1.21 ®epnepanbHoro 3akoHa o1 26.09.1997 N 125-03 (pea. ot 06.04.2024)
«0O cBobone COBECTU U O PENUTMO3HbIX 00beanHEeHNUaX»; N. 2 cT. 123.28 lpaxaaHCKoro Ko-
nekca Poccuiickoin ®epepaumm ot 30.11.1994 N 51-®3 (peg. ot 08.08.2024); n. 2,nn.2 n. 2,
cT. 3 MepepanbHoro 3akoHa «O nepefaye peMrMo3HbIM OPraHU3aLmMsaM UMYLLECTBA PeUrv-
03HOMO Ha3HaYeHMs, HAXOASLLEerocs B rocyfapCTBEHHOW MAW MYHULMMNANbHON COBCTBEHHO-
ctux» o1 30.11.2010 N 327-13; a63. 2 cT. 2 MepepanbHoro 3akoHa ot 03.08.2018 N 339-03
«O BHECeHMM M3MEHEHMI B 4acCTb NepByto [paxaaHckoro konekca Poccuiickoit Menepauum
u cTaTbio 22 MegepanbHoro 3akoHa ‘O BBEAEHWM B AEUCTBME YaCTH NepBoi MpaxaaHCKoro
kopekca Poccuiickoit Megepaunn”™ 1 npou.

3 Lonzas M. . OcobeHHOCTM NpaBoBOro pexunma umyuecrtea lMpasocnasHon Llepkeu // XY.
2012.N2 6.C.131.
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daxTom»*. Icxoist U3 3TOT0 MOXKHO YBUAETD, UTO JIJIST TOJTHOIIEHHOTO CUM-
(dboHMUECKOTO B3aMMOAECTBYS ABYX MHCTUTYTOB (LlepkBM 1 TOCymapcTBa)
TpebyeTcs MpU3HaHMe UK, KAK MUHUMYM, YYET TOCYIapCTBOM psiia KaHO-
HUYECKMX HOPM, B TOM YMCJIe ¥ B TPABOOTHOIIEHNSIX, BOSHUKAIOIIVX IT0 T10-
BOJIy HEIBVSKMMOTIO MMYyIlecTBa. TakuM o6pasom, nccieqoBaHe HEBO3-
MOSKHO 6€3 ITpeICTaBIeHNS O KAHOHMYECKO ITPUPO/Ie TAKOTO MMYIIEeCTBA.

1. BosmoxHOoCTM BuAO0BOI AuddepeHnnanm oobema
HeJIBUKMMOTO II€PKOBHOI'O MMYIIECTBa

B crcTeMe 11epKOBHOTO ITpaBa HAJIMUECTBYET PSifL, ITPaBMII, 61aroapsi KOTo-
PBbIM BO3MOYKHO BBISIBUTH ITPABOBOI PEXXUM MMYILECTBA PEIUTMO3HOTO Ha-
3HaueHusi. OgHaKO Tpeske, 4eM IMPUCTYIIUTh K XapaKTepUCTHUKe peskuma
HeIIBVDKMMBIX 1€ PKOBHBIX 00'beKTOB, TPeGyeTCst yIIOMSIHYTh 06 X BO3MOJXK-
HOJt BUI0BOI KilaccudmKalyy, COITIacHO TPUHSITOI B LlepKBU HayUHOI AOK-
TprHe. IT0 MHEHMIO 11€JI0T0 Psifa IIepKOBHBIX ITPABOBEIOB’, TPATUIIVIOHHO
TIPUHSITO IuddepeHIpPoBaTh EPKOBHOE MMYIIECTBO Ha 1) BEN CBSIIEH-
HbIE (2pey. TOAYUATA LEQX), TpeJHa3HauUeHHbIe /151 COBepIIeHNs 60rocIy-
JKeHMs], ¥ 2) BelllM OCBSLIEHHbIE (2pey. MQAYUATA AYLa), LIepKOBHbIE, T. €.
MMYIIECTBO HEOOXOAVIMOe [IJIS YIOBIETBOPEHNS IIePKOBHBIX TOTPEeOHOCTEN.

IMogo6Has kinaccuduKkaiys 6epeT Hauaslo 13 pUMCKOTO npasa. [Togpo6-
HOe M3y4yeHye BCceX BUIOB Belleil M BeIIHbIX TPABOOTHOIIEHN T B PUMCKOM
NpaBe He BXOOUT B 3aJauM HaCTOSILEro UCCief0BaHusl, TI03TOMY OCTaHO-
BUMCSI Ha cJiefiytoiieM. PUMIIsTHe cunTany JOMMHAHTHBIM AeJieHue Beleii
Ha ITy6IMYHbIe ¥ YacTHbIE. [Ty6IMuHbIe, B CBOIO OUePelb, NeIMINCh Ha BeIIu
005keCTBEHHOTI'O MPaBa, B UMCJIO KOTOPBIX BXOIVIIN®:

a) Belll CBSLIEHHBIE (J1am. res sacra) — Xpambl, aJITapu, CTaTyu U IIPO-
yyie 00bEKThI, TOCBSILEHHbIE HETIOCPEICTBEHHO 60oram;

0) Bellly OCBSIIEHHbIE (J1am. res sanctae) — HaIIpuMep, KPermoCTHbIE
CTeHbI UM BOPOTA; BELM PEeIUTMO3HOTO MTOUMTAHMS yMepIInx (Ki1amou-
1114, TPOOHUIIBI 1 T. I1.).

O6naganye CBSIEHHO BEIbI0 6bII0 BO3MOKHBIM TOTBKO ITPYU YTBEPIK-
IIeHUU U PU3HAHUS TaHHOTO CTaTyCa CO CTOPOHBI PMMCKOTO 3aKOHOATEIS.

4 Loneas M. . HekoTopble acnekTbl NPaBOBOro PerynmpoBaH1s UMYLLECTBEHHOIO MONOXEHUS
MpaBocnasHoit Llepkeu B Benukom kHspkectse JlutoBckom o cep. XVII B. // XY. 2011. N2 4.
C.108-148.

5 Hukodum (Munaw), en. MpaBocnaBHoe LepkoBHoe npaso. C.517; Cysopos H. C. Kypc uepkos-

Horo npaBga. C. 533; [Tasnos A. C. Kypc uepkoBHoro npasa. C. 477.
6 KatiHos B. M. PuMckoe npaBo: y4ebHUK 1 NpakTUKyM Ans By30B. Mockea, 2023. C. 65.
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OTAMYUTETBHON YepTOii Beleii 60XeCTBEHHOTO TIpaBa SIBJISIIOChH
TO, YTO OHM ObUIM BbIBEIEHBI U3 TPAKIAHCKOTO 060POTa, APYTUMM CIIOBAMY,
He MOIJIX ObITb IIpeIMeTaMy YeJoBeueckoro mpasa’. Hampumep, 1o Bbipa-
SKeHMI0 pyuMcKoro ropucta Mapxka FO0nus I'eccnst MapiyaHa, «IipeMeThl, I10-
CBANIEHHDIE 60TaM U MTPeIKaM, He MOTYT SIBJISITbCSI YbMIM-TO MMYIIECTBOM»S.

Takum 06pa3oM, Ha OCHOBaHMM M3JI0KEHHOTO BBIIIEe, MOXKHO 3aKJTIO-
YUTD, UTO JleJieHMe MMYIIIeCTBa PeIMTMO3HOTO Ha3HAaUeHMsI Ha CBSIII|eHHbIe
U 1IepKOBHBIE BeIly SIBJSIETCS pelleniiieil pMMCKOTO TpaBa.

B pamKkax HacToOsIIE paboThl MbI IPUIEPKUBAEMCS TUITOTOTU3AIIUN
VIMYIIIECTBEHHBIX 0ObEKTOB PEIMTMO3HOT0 Ha3HAUEHMS, IPUBEIEHHOI
mpoT. B. LIpIMHBIM, COTJIACHO KOTOPOI1 OHM JeJISITCS Ha Belly CBSIIIeHHbIe
U 1lepKoBHbIe. CBsIIlleHHbIe TPeAMETDI, B CBOIO OUepelb, MOXKHO pa3fenuThb
Ha CBSIIeHHbIE B COOCTBEHHOM CMBbICJIE U OCBSIIEHHbIE?. Belllb CTAaHOBUT-
CS1 CBSIIIIEHHO Uepes akT OCBSIIeHMs, 1160 uepes cakpaabHoe YIIoTpeoie-
Hue. [Togo6HbIe BEIM MOTYT SIBISITbCS, KaK OBVKMMBIMMU (TTIOTUD, AVICKOC,
QHTUMMHC U T. [i.), TaK ¥ HeABVDKMMBIMY, HATpUMep, 34aHUs XPaMOB, 11epK-
Beli, MOHACTBIPel.

K OCBSIIEHHBIM BelllaM TaKKe MOTYT OTHOCUTBCST HeJIBVKMMbIE 00'b-
eKTbI (MOJIUTBEHHBIE JOMa, YACOBHM, KIaA0uINa) U OBMUKMUMbIe (KYTIen,
Kaauia, ITOACBEYHMKY U ITOCTaBJIeHHbIe Ha HuX cBeun). [TpoT. Bnagycias
He TIepevunciseT ePKOBHYI0 COOCTBEHHOCTh, OAHAKO BO3MOKHO ITPEIIo-
JIOKUTb, YTO B ITOT Il€peueHb BOILIM Obl U IBVKMMbIE 06BEKTHI (HAIIPU-
Mep, CKaMbM U CeJayiuia AJjIs1 MUPSIH, 3alIMBOYHbIE CTOJIbI, HAIIOJIbHbIE
KOBDBI, ObITOBAsI yTBAPh, MCIIOJIb3yeMast Jist O0TOCTy>KeOHbIX HYKH), U He-
IBIDKMMbIe (HallpuMep, 3[aHMs, CTPOeHMsI, COOPYKeH s, TpeHa3HaYeH-
HbIe 7151 06ecTievueHNsI PeTMTMO3HBIMY OPTaHM3AIMSIMY BHEOOTOCTYKeOHOI
IesITeTbHOCTU (BOCKPECHbIe IIKOJIbI, JYXOBHO-TIPOCBETUTEIbCKIE YUPEeK-
IleHUs1, Tpare3Hble U MPoY.) 1 obecrieueHust paboTOCIIOCOOHOCTH CBSIIEH-
HBIX Y OCBSIIIEHHBIX HEIBVKMMBIX CTPOEHMII (KaTaJbHM, Tapasku, TI0IC06-
HbIe COOPYKeHMsI, MallIMHO-MeCTa U IIpoy.).

CTOUT OTMETUTD, UTO COBPEMEHHBIM POCCUIICKMM 3aKOHOAATEIbCTBOM
TaKKe MpelyCMOTPeHO pa3zieieHie lepPKOBHOTO MMYIIeCTBa Ha MMYIIECTBO
«BorocTy>ke6HOro HasHaueHus» (1. 5 ¢T. 21 ®3 o cBo6OIe COBECTH; M. 2 CT.
123.28 TK P®) u «penurno3Horo HasHaueHus» (1. 1 a63. 1 ®3 o nepemaue

7 Sposas M. B. Pumckoe npaBo: yuebHoe nocobue ans cpeaHero npodeccroHanbHoro obpaso-
BaHua. Mocksa, 2023. C. 95.
8 Cm.: KaliHos B. M. Pumckoe npaBo: y4ebHMK 1 NpakTukyM ans By3os. C. 65.

9 LeinuH B., npom. KaHoHnuyeckoe npaso. MockBa, 2009. C. 726-727.
10 Tam xe. C. 726.
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penurno3HbIM OpraHu3alysIM MMYILeCTBa peIurMo3Horo HasHaueHus). [Ipen-
CTaBJISIETCS, UTO COBPEMEHHbBIE 0OBEKTHI, UMEIOIIVe 60TOCTY;KeOHOe Ha3Ha-
YyeHye, — 9TO CBSIEHHbIE IIPeIMEeThI, YTO 00YCIOBIEHO UX MUCIIOTb30BaHMEM
UCKITIOYUTENILHO 1T 06ecrieueHust 60roCy>KeHMit, 06psSiIoB, TPed U T. I1.; M-
MYHUTETOM OT I'PaKIaHCKOro 000p0Ta; 0c060it cakpaMeHTaIbHO 3HAUMMO-
CTbhI0; OIIPeIeIEHHBIMY OTPAaHMYEHMSIMU B TOCTyIIe. [[pouee IiepKOBHOE MMY-
IIECTBO MOKET ObITh OTHECEHO K KATETOPUM «PEIUTMO3HOTO Ha3HAUEHMS».

2. CooTHOIIIeHMe KAHOHNYECKUX HOPM BceneHcKol
IlepkBU 1 HOPM CBETCKOIr0 POCCUIICKOTO
3aKOHOJaTeJIbCTBA, PETYIUPYIOLIMX OTHOLIEHW S
IO TIOBOAY HeJJBUIKMMOTO II€epPKOBHOTO MMYyIIECTBa

Bo3sBparasich K TeMe peryjanpoBaHus HeIBIDKMMOTO umyiiectsa Llepksu,
Heo6X0IMMO OTMETUTh, UTO IepBask HOpMa, ITOCBSIIeHHas M3y4aeMOMY
00beKTy, 3apMKCHMpPOBaHa B 38-M IpaBuJie CBSTHIX allOCTOJIOB! ! :
«EIMCKOII [1a MMeeT IoIleueHne 000 BCeX IePKOBHbIX Belllax U 1a pac-
TMOpsKaeTCda MMHU, KaK ITpeJ; 0O4aMun Boskummu. Ho Hermo3BomMTenbHO emMmy
IMpucBanBaThb ‘lTO-HI/I6O 13 HUX uin bosxkue OAapUTb CBOMM POACTBEHHMKAM.
Ecnu ke oHn 6E,JIHI:I, TO ITYCTb IIOMOTraeT MM KaK 6e,E[HbIM, HO a He IIPO-
JaeT II0J] STUM IIPeIJIOTOM TOTO, UTO IPUHAIJIEKUT LepKBU»2.

Vicxomst u3 comepykaHyst JAaHHOTO TTpaBuia MOKHO YBUIETh, UTO yKe
B IepBbie BeKa k13HU LlepkBY OTIMYNTEbHOM YepTOoit MMYIecTBa pesin-
TrMO3HOTO Ha3HAUeHUSI SIBJISITIOCHh ero UCKIIOUUTETbHO 1ieJieBOoe UCI0/Ib30Ba-
Hue. Kareropmueckyu 3ampemiasoch CMEIIBaTh IePKOBHYI0 COOCTBEHHOCTh
€ COOCTBEHHOCTBIO IIEPKOBHBIX ME€PAPXOB U MepeiaBaTh ee KoMy-n6o0. Mc-
KJII0UeHMe COCTaBJISIIN JIUILb Te CJTydau, KOT/ia llepPKOBHOEe MMYIIeCTBO MOT-
JIO TIOCJTYKUTD [IJIST 0O6ecrieueHmst 61aroTBOPUTEIbHbBIX MEeICTBUI B ITOTb3Y
6eIHbIX, TOJIONAIOIINX, 06€300EeHHBIX U ITPOUYNX CJI0EB HACeJeHUs, HYK-
IaIoLMXCS B COIMATbHON MOAdepsKKe.

[To06HOIT TeMaTHKe HOCBSIIEHO 40-e IMPaBUJIO CBSITHIX alTOCTOJIOB!:

«SICHO M3BECTHO Ja 6yIeT COGCTBEHHOE VIMEHMe eMMCKOIIa (eC/IM OH MMe-

eT COBCTBEHHOE), I SICHO M3BecTHO locnopue... »!.

11 O ToM xe 25 npasuno AHtnoxuiickoro MomectHoro Cobopa.

12 MupanuoH: Mpasuna MNpasocnasHoi Llepksu ¢ TonkosaHnusamu. T. 1: [paBuna cBaTbIX anocto-
no.. Ekatepunbypr, 2019. C. 254.

13 O ToM xe 24 npasuno AHTHoxmickoro MomectHoro Cobopa.

14 Mpasuna CBaTbIX ANOCTON U CBATBLIX OTeL, ¢ TonkoBaHuamu. C. 88-89.
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Kak oTmMeuaeT B cBoeM TOJKOBaHUM'® AjleKCuit ApUCTUH, eITMCKOT
TIpY BCTYTUIEHNY Ha Kadeapy 6bUT 06sS13aH COCTaBUTD ITepeyeHb COOCTBEH-
HOTO U IIePKOBHOTO MMYIIIECTBA JJISI TOTO, YTOOBI TIOC/Ie CMEPTH Mepapxa
ero MMYILIeCTBOM MOIJIM [10JIb30BaThCSI POLCTBEHHMKH, & MUMYILECTBO Lep-
KOBHOE€ B TAKOM CJTy4ae OCTaBaJI0Ch 6bI HEITPUKOCHOBEHHBIM. TOJTKOBaTE b
KaHOHOB VoaHH 30Hapa, pasbsCHSIS 3TO MPABUIIO, HOOABIISIET, YTO OTIUCH
MOJIJIEsKAJI0 JTMYHOE MMYIeCTBO eMyuCcKomna, epeJaHHoe eMy M BO BpeMs
€IMMCKOTICTBA TI0 HAC/IeZICTBY, 3aBELaHIUIO YJIM IPYyTUM crioco6om*®. Kak mo-
6assset rpr. Hukomym CBSITOrOpell, eM1cKOIl, MOTYIMBIINI KaKoe-a1b0
MMYILIECTBO B JIap OT KOTO-JIMO0 B IMYHYIO COGCTBEHHOCTD, OYIYUM Y3Ke I0-
CTaBJIEHHBIM Ha eMMCKOIICKOe CITy>KeHMe, MOT IT0 CBOeMY YCMOTPEHMIO 0CTa-
BUTD CBOEI IIepPKBY JINOO BCe UMYILECTBO, TMOO «TO, UTO TIOXKETAET», TO €CTh
YyacTh OT Hero. IIpu 93ToM OH 6bIT 06s13aH OCTaBUTh POACTBEHHMKAM XOTSI
OBl YaCTb CBOEI COOCTBEHHOCTH, IIepelIe el eMy 110 HaCIeACTBY, UTOOBI
TI0C/Ie CMEPTY eIMCKOTIa ero IIaMsTh He OblIa IoIBepskeHa oCcykaeHno. Of-
Hako, B cuity 30-ro 1 89-ro mpasui Kapdarernckoro Co6opa, CTporo 3arpe-
IIaJICS TIePexo ITpaBa COGCTBEHHOCTH OT €MMCKOIIA K epeTUKAM U SI3bIYHU-
KaM, Jaske ec/iy OHU SIBJISUINCH POICTBEHHMKAMM erucKomal’,

PedepeHTHBIM K JaHHOMY KaHOHY SIBJisieTcst 22-e mpasusio IV BeesneH-
ckoro Co6opa (451 1.), KOTOpPOE B CTPOTO UMIIEPATUBHOII (hopMe, ITOJ] CAHK-
Lyeii u3BepKeHMs U3 caHa yCTaHaB/IMBaeT 3alpeT Ha XUIeHNe KIMpUKa-
MM eIIMCKOIICKOTO MMYIIeCTBA IOC/ie ero cMepTu s,

[IpuBegE€HHbBIE paHee MpaBuiia CBSThIX anoCTOOB (38 1 40-e) u IV
Bcenenckoro Cobopa (22-€) He yTpaTwin aKTyaJIbHOCTH Y 10 CETOHSIIII-
HUI IeHb, UTO MOATBEePKAaeTCs CAeyIIMMHU MOJoKeHusIMI. Bo-mep-
BbIX, 3HAUNTEJIbHAS YaCTh apXuepeeB 3a4acTyl0 COCTaBJSeT 3aBeljaHue,
B KOTOPOM, KpOMe TyXOBHBIX HaCTaBAE€HUI WIN KeJlaeMOro MmopsigKa Io-
rpe6eHns, Takoke PUKCUPYETCS MACCUB MMYIIECTBA, TPMHAIIEKAIIETO UM,
a Taxke IepexoJ, IIpaB Ha Hero K Npo4yMMm JuLam rnocjie cmeptu. Bo-BTo-
pbIX, Ha 3acenaHuu CesaueHHoro CuHona Pycckoii [IpaBociaBHol Llepku
oT 27 mexabpst 2023 r. 6611 yTBEpKAEH «IIOpsSaoK MpuéMa-iepenaun mei
Mpy CMeHe WM CMepTHU erapxuajbHOTo apxuepesi»®. Ero cymHocTb cBo-
IUTCS K TOMY, UTO EnmapxuasibHblil COBET B C/iydae HaCTYIJIEHUST BIOBCTBA

15 Mpasuna CBaTbIX ANOCTON U CBATBLIX OTeL, ¢ TonkoBaHuamu. C. 90.

16  Tamxe.C.89-90.

17 MupanuoH: Mpasuna MNpasocnasHoit Llepksu ¢ TonkoBaHuamu. T. 1. C.260.

18 MpaBuna ceatbix BceneHcknx Cobopos ¢ TonkoBaHuaMu. Mocksa, 2011. C. 227.

19  lMopsimok npuema-nepefayn Aen npu CMeHe UM CMepTH enapxuanbHoro apxuepes / Xyp-
Han N2 140: XypHanbl CBsweHHoro CuHoaa ot 27 pekabps 2023 roga. OduumanbHbii cant
Mockosckoro lMNatpuapxata. URL: http://www.patriarchia.ru/db/text/6087932.html
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erapxuy JOJKeH CO3BaTh PEBU3MOHHYIO KOMUCCHIO, 1a6bl ChOPMUPOBATD
CIlelIMaJbHbIN aKT JJ1s lepeavyy BaKaHTHOJ erapXuy HOBOMY apxuepero.
B aTOM IOKyMeHTe 0TOGpaskaeTcs IJTaBHBIM 06Pa30M MMYIIECTBO, TPUHAJ -
nexaiiee ernapxuu. [Ipy noctaBieHuy Ha Kadeapy HOBOTO apxuepest yKa-
3aHHbIN aKT [lepefaeTcs eMy IpPeACTaBUTeSIMI ellapXyy 10, KOHTPOoJIeM
COTPYIHUKOB YIpasieHus1 fenamu MockoBckoii [TaTpuapxun, KOTOpbIe 3a-
paHee 3HAKOMSTCS C PEBM3MOHHBIMM pe3ybTaTamMu. Takum 06pasoM, Ka-
HOHMYECKasi HOpMa O pa3esieHuy 1epKOBHOTO MMYIIEeCTBA Ha COOCTBEH-
HO apxueperickoe U LIepKOBHOeE Toyunia IpMMeHeHYe B COBPEMeHHOCTH.

MuaTepecHbIM mpencTaBisieTcs 24-e mpaswio IV Beenenckoro Co6o-
pa%, KoTopoe IJIacur:

<<MOHaCTI>IpHM, OOHa>K1bI OCBHH.léHHbIM 110 MU3BOJIEHUIO eIMCKOIIa, BCer-

oa HpEGbIBaTb MOHACTBIPSIMU, U IIPUHaAJIEKallle MM Belllt COXPaHSTh,

M BIIpeb He OBITh UM MUPCKUMMU XUINITAMMU. Te JKe, KOTOpbIe OOITyCKa-

I0T 3TO, OOJIXKHBI ITOAJIEXKAaTh €eIIUMTUMMUAM I10 HpaBI/I)'IaM»Zl.

CTOUT OTMETUTD, UTO YIIOMSIHYTOE paHee MpPaBUI0 MPUMeHseTcs
U HbIHE, UTO MOATBEPKAAeTCS MOT0KEeHUSIMM KaK 1IepPKOBHOTO, TaK U CBET-
CKOTO 3aKOHOAATEeIbCTB. Hampumep, B 1. 4.5 «IT0/IOKeHUST 0 MOHACTBIPSIX
¥ MOHAIIIeCTBe», IPUHSTOro Apxmuepeiickum Co6opom Pycckoii ITpaBocias-
Hoit Llepksu (29.11-2.12.2017 r.), Ha ocHOBaHUM 24-T0 paBuia IV BceneH-
ckoro Co6opa u 49-ro mpasusia VI Becesnienckoro Co6opa ycTaHaBIMBAETCS,
4TO B CIy4yae yIpas3gHeH)sI MOHACTBIPS, LieJieBOe MCIIOIb30BaHMe ero He-
IBVKMMOTO MMYIIECTBA PEIUTMO3HOTO Ha3HAUYEeHNsI He MOXKET ObITh M3-
MeHeHO0?2. B ¢BSI3M ¢ 9TMM Ha MecCTe ObIBIIIETO MOHACTBIPSI PEKOMEHTYETCSI
pasmeniaTh MOJBOPbSI, IPUXObI WM MHbIE IIepKOBHbIE MTOApa3aeneHus?.

B cBo10 ouepenp, B II. 5 CT. 14 «DegepaibHOTO 3aKOHA O CBOOOIE CO-
BECTU» OIpeesieTcs, YTO UMYILIeCTBO JIUMKBUAMPOBAHHON PEIUTMO3HO
OpraHM3aluy pacIpenesnseTcss CoOoOpPa3Ho C e€ YyCTaBOM U TPaKIaHCKUM
3aKOHOJaTeNbCTBOM. B coorBeTcTBUM C. I1. 19 1. XXI VeraBa Pycckoii IIpa-
BOCJIaBHO LlepKBM MMYIeCTBO IMKBUAVMPOBAHHONM enlapxXuy IepexonuT
B co6CcTBEHHOCTD Pycckoii ITpaBociaBHOI LlepkBu. IMyIIeCTBO MPUX0-
IIOB, MOHACTBIpel ¥ TPOUNX ernapxXuajabHbIX MMOJpasiesieHnii, B caydae ux

20 O ToM xe 49 npasuno Tpynnbckoro Cobopa.

21 MupanuoH: MNpasuna MpasocnasHoit Liepkeu ¢ TonkoBanuamu. T. 2: Mpasuna BeceneHckux Co-
60poB. ExkatepuHbypr, 2019. C. 165.

22 [onoxeHne 0 MOHaCTbIPSIX M MOHaLecTBe (NpuHATO Ha Apxunepeiickom Cobope Pycckoii Mpa-
BocnaBHow Llepksu 29 Hosnbps — 2 pekabps 2017 roaa). OduumanbHblit cadT MockoBCKOro
Matpuapxata. URL: http://www.patriarchia.ru/db/text/5074472.html

23 TaMm xe.
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JIMKBUIAIVM, TIepexXoauT Ha 6anaHc enapxum (1. 27-28 . XXI). AHaso-
TMYHOE MPaBWIO MPeayCMOTPEHO B 1. 4 €T. 213 I'paxkgaHCKOro kogekca PO
(manee — I'K P®). Kpome Toro, myHKTOM 4 CT. 213 'K P® ycTaHaBamMBaeTcs
BO3MOXHOCTb 3KCIUIyaTUPOBATh UMYILECTBO PEIUTMO3HOTO Ha3HAUeHUS
UCK/TIOUMUTEIBLHO JIJIS1 HOCTMKeHUS YCTaBHBIX 11es1eit. [Ipu aToM yupeauTenu
Y TIpOYMe YUaCTHUKM PETUTMO3HBIX OpraHu3aluii, nepegasuine UM MMmy-
IIeCTBO, YTPAUMBAIOT HA HETO IIPAaBO COOCTBEHHOCTM,

[ToX0X¥1M T10 CMBICTY € 24-M TPaBUIOM XJIKUTOHCKUX OTI[OB SIBJISIET-
cs1 97-11 xaHoH Tpysibekoro Cobopa (691-692 1T.), B KOTOPOM 3arpelaeT-
CS1 He TOJIbKO M3MEHSTH I1eJieBOe Ha3HAUeHMe MMYIIeCTBa 60roCTyskeOHOTO
Ha3HAUYeHUs, HO U IIPOUMX 0ObEKTOB HEJIBVDKMMOCTY, MMEHYEMBIX B ITpa-
BUJIE «CBSIIIIEHHBIMU MeCcTaMM». [10]T «CBSIIIIeHHBIMY MeCTaM» aBTOPUTET-
HbI KAHOHUCT enuckoI Hukoaum (Mumaiin) pekoMeHyeT [IOHUMAThb BeCh
MAaCCHUB ITOCTPOEK BOKPYT Xpama ¥ TTOMeIlleHMsI /IS OTIallleHHBIX S, KOTOpbIe
Ha CerOIHSIIHMIL TeHb, C HEKOTOPOI J0J1eii YCIIOBHOCTHU, MOTYT OBITH OTOXK-
JIeCTBUMBI C BHEOOTOCTYKEOHBIM MMYIIIECTBOM PEIUTMO3HOTO Ha3HAUEHMS.

[IpumeuaTe/bHO, YTO IPUBEEHHBIE paHee MpaBuJa O 3allpeTe U3Me-
HSITH 11eJIeBO€ Ha3HAUEHME HEeABVKMMbIX PEJIUTMO3HBIX 00bEKTOB Ha CETro/I -
HSIIITHUI TeHb HaXOIST OTPaskeHye U B ITPaBOIPUMEHUTEIbHOI CyIe6HOI
MpaKkTUKe, [ITaBHBIM 06pa30M B KOHTEKCTE MTPaBOOTHOIIEHMI, BO3HUKAIO-
LMX 10 TIOBOAY TMepefauy peJIUTMO3HbIM OpraHMU3alusIM UMYIecTBa pe-
nuruo3Horo HasHaueHus. Kak cienyet u3 «0630pa cyne6HOM MpakTUKU
110 CIIOpaM O Tepefave PeaIUTMO3HbIM OPTaHU3alMsIM UMYLIECTBa Pesy-
Ir'MO3HOTO Ha3HAUeHUsI»2, TIpU BbIHECEHUN PellleHMii OTHOCUTEIbHO Tie-
pemauy MMYyIeCcTBa PeJUIMO3HOTO Ha3HauYeHusI Cyl, o6palliaeT BHMMaHMe
Ha IIeJI/ M3HaYaJIbHOTO CTPOMTEIbCTBA TOTO MJIM MHOTO 00beKTa. B To ke
BpeMsI, U3MeHeHe Ha3HAUeHNS TaKMX 0ObEKTOB B ITPOIECCE UX VCIIOTb30-
BaHMSI HEPEJIUTUO3HOM OpraHu3alneli v He B peJINTUO3HBIX LIeIsIX, Kak yKa-
3pIBaeT BepxoBHbliii Cy/l, He BAMSIET Ha ero olpe/ie/ieHre KaK HeJIBMKMMOTO
MMYIIeCTBA PEJIUTMO3HOTO Ha3HAUeHMs B cJlydae, eC/iu CyJ, MPUIET K Bbl-
BO[IY, UTO M3HAUAJIBbHO OOBEKT OBLI ITOCTPOEH JIJIS OCYLIECTBIEHNS peu-
TMO3HO esaTeNbHOCTU. [laHHOe TTOJI0KeHe OTHOCUTCS KaK K HeJBVIKU-
MbIM 00bEKTaM OOTOCTY;KeOHOTO Ha3HAUeHNs], TaK ¥ K MacCUBY IIpoueit

24 TpaxpaHckuii kogekc Poccuiickoi @epepaumm (actb nepsas) ot 30.11.1994 N 51-03 (pes.
ot 08.08.2024).URL: https://www.consultant.ru/document/cons_doc_LAW_5142/

25 Mpasuna lMNpasocnasHow Liepksu ¢ TonkoBaHnamu Hukoguma enuckona JanmatuHcko-Mc-
Tpuitckoro. T. 1. MockBa, 2001. C. 592.

26 0630p cynebHOM NMpakTMKM MO CMOPaM O Nepeaaye peiMrno3HbIM OpraHu3aLnsaM umylle-
CTBa PeNMIMoO3HOro HasHaveHwus (yTB.Mpesuamymom BepxosHoro Cyaa P® 16.11.2022). URL:
https://www.consultant.ru/document/cons_doc_LAW 431507/
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HeJBVSKMMOCTH PEIUTMO3HOTO Ha3HAUEHMS, MICTIOb3YIOIIEeCs B yCTaBHBIX
1IeJISIX PeTUTMO3HBIMY OPTaHM3aIMSIMU MUV CO3IaHHO /1T 06CTYKMBAHMS
PEeMUTMO3HBIX CTPOeHMit. TaKuM 06pa3om, MOSKHO YBUIETh, UTO IIPY BbIHE-
CEeHUU pelIeHNs] O BO3BpallleHNM PeTUTMO3HbIM OpraHMu3aIusIM CIIOPHOTO
HEeJIBVDKMMOTO 00BEKTa, CY/T YUUTHIBAET, YTO OH M3HAUAIBHO CTPOMIICS B pe-
JIUTMO3HBIX Leissx. Oco3HaBast 0cob0e MOJIoKeHMEe PeTUTMO3HbIX OpPTaHu-
3aluit ¥ yBaXKast UX BHYTPEeHHME YCTAHOBIEHMSI, B TOM UMCJie Kacawliye-
CS1 HEBO3MOSKHOCTM SKCIUTyaTaIlMM CBSIIIEHHbIX Bellleil He 10 Ha3HAUeHUIO,
CYZbl, KaK MPaBUI0, BO3BPALIAIOT ITOI0OHbIE CTPOEHMS B COOCTBEHHOCTD pe-
JIUTMO3HBIX OpraHM3auii.

3. IIpaBuio 12-e VII Bcesmenckoro Co6opa

Ocoboro BHMMaHMs 3acaykuBaeT 12-e nmpasuio VII Becenenckoro Co6opa

(787 1.), KOTOpPOE MPOBO3I/AIlaeT:
«Ecnu 6yeT 06HapYKeHO, YTO KaKOi-HUOYIb eIMCKOTI I UTYMEH OT-
Yy>KIaeT U IepefaeT B pyKy BaacTel Win APYyroro Juiia He4To U3 yroauil
EIMUCKOIINM UJI MOHACTBIPA, TO 3Ta I1epegada aa 6YJ1€T HE,ELGVICTBI/ITEJ'IB-
HoI1 <...>. Ec/IM ke enmcKon uin UT'YMEH OITpaBAbIBAETCS Te€M, UTO I10JIe
NpUYNHSET y6bITOK M He IPUHOCUT HUKaKOM ITOJIb3bl, TO U IIPU TAKUX YC-
JIOBUAX 3€MJIIO OJ/DKHO OTAABaThb HE MECTHBIM IIPAaBUTEJISIM, HO KIIMPUKAM
MV 3eMJIeiesbIiaM. ECitu ske OH yITOTpeOUT JTyKaBYI0 XUTPOCTD U ITPaBU-
TeJIb KYIIUT I10JI€ Y KIIMPUKa WM 3eMiiefeliblia, TO M B 3TOM CjIydae IIpo-
JIaxka ma OymeT HeleiiCTBUTENIbHOI U ITpoiaHHOoe [a 6yaeT BO3BpallleHO
B €IIMCKOIINIO NI MOHACTbIPb, a4 €IIMCKOIT I UTYMEH, HOCTyrIalOU.WIVI
Tak, oa 6Y,E[eT MI3THAH: €IIMCKOII — M3 eIIMCKOIIMU, a UTYMEH — M3 MOHa-
CTBIPSI, KaK MPEeCTYITHO paCTovaroline To, 4ero He CO6I/IpaJ'[I/I>>27.

[Tpeskme yemM NPUCTYNUTb K MUHTepIIpeTaluy JaHHOTO MpaBujia, He-
06X0aMMO 06paTUTh BHMMaHMeE Ha ero MCTOPUUECKUI KOHTEKCT. ITo CBU-
IeTeabCTBY ermyickona Hukomuma (Mwionna), B ITepyuoji, MKOHOO0pUYeCTBa,
KOTOpbIii mpexiectBoBas VII Beesenckomy Co60py, B IIepKOBHO-TOCYIap-
CTBEHHBIX OTHOILIEHMSIX BO3SHMKIIA CUTYaLVsl, IPU KOTOPOW MIPUHILIUT CUM-
(boHUM Mexxy 11epKOBHBIMM ¥ CBETCKMMM BJIACTHBIMM OpTaHaMu ObIT Hapy-
I1eH, YTO TIPOSIBJISIOCH BO BTOPKEHUM ITOC/IeIHNX B Chepy MCKIIUUTETbHOM
BHYTPEHHEN KOMITETEHIIMM LI€EPKOBHBIX IoApa3aeneHuii. Tak, CBeTCKue
BJIACTM 3a4aCTYIO MOIJIM OKa3bIBaTh JaBjieHNMe TIPU BHIOOPE TeX MJIM UHBIX
eIVICKOTIOB MJIM UTYMEHOB, a Pa3/IMUHbIE UYeCTOI0OMBbIE ITPeICTaBUTEIN
IIyXOBEHCTBA, sKkeJiasi JOCTUTHYTh MepapXnueckuX BbICOT, TPOCUJIN Y TOCY-
IapCTBEHHBIX BACTel 0Ka3aTb MM B 9TOM MpOTeKIui0. LleHo pacmiaThl,

27 MupanuoH: Mpasuna MNpasocnasHoi Llepksu ¢ TonkoBaHuamu. T. 2. C. 404-405.
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KaK ITPaBWIO, CTAHOBUJIMCD IIEPKOBHBIE YTOMbsI, KOTOPbIE BKIFOUAIN B CeOSI
He TOJIbKO 3eMJIM CeJTbCKOXO035/ICTBEHHOT'O Ha3HAYeHMSI, HO U ITPoYyie 06b-
eKTbI (HalpuMep, MeJbHUIIbI, CHIpOBAPHM, BUHOTPASHUKM, 03€pa U ITpoUme
HeJIBVKMMbIE 00'bEKTHI, TPUHOCSIINE TOX0/] KaK B HATYpaJIbHOM, TaK U e-
HEXXHOM 5KBMBajeHTe). B ciiydae BbISIB/IeHMS] JTAHHOTO KAHOHNYECKOTO Ha-
pyllieHNs], HalIpUMep NPy He3aKOHHOV TPoiaXxke TMOJIsI, MepapXyu-CUMOHUTHI
OTIpaB/IbIBAJIM CBOI ITOCTYITOK 6ECIT0IE3HOCTHIO 3€MEJIbHOTO yUacTKa 1 6ec-
MepCIIeKTUBHOCTBIO €r0 HaXOKAEHMSI Ha [IEPKOBHOM MMYIIIeCTBEHHOM 6a-
naHce?, [IpOTMB TaKMX MaxMHAIMI C HEIBMKMMOCTBIO 1 HallpaB/eHa JaH-
Has KaHOHMYecKas HopMa, KOTopasl 3arpelaeT MpoAasxky Min rnepegaudy
1IepKOBHBIX HEJBVKMMBIX BeIlleil 110 KaKOMY-JI160 MMYIIeCTBEHHOMY TTpa-
BY. B KauecTBe UCKIOUeHMS pa3pelianach mepefaua 3eMebHOTO yuyacTKa
KIMpUKaM min 3emienenbiiam. Kak ykaseisaer nipn. Hukoaum CsiToropeit,
IJITaBHBIMY ITPUUMHAMM, TI0 KOTOPBIM KJIMPUKY MU 3€MJIeIeJbIIbl (OeTHS-
KU) UMeJIU UCKITIOUUTETbHOE ITPaBo Ha IIPUoOpeTeHye OJ06HbBIX YIaCTKOB,
3aKJII0vuaeTcsl, BO-TIepBbIX, B TOM, UTO ITOCBSIIIEHHbIE bory Bely nmpuHaj-
JIeXkaT Takke U OeTHSIKAM, KOTOPBIMU SIBJISTIOTCST 3€MJIeIeTbIlbl, & KINPU-
KU — 3TO CBSILIeHHbIe UM TTOCBSIEHHbIe Bory iniia, m03TOMY OTHavya UM
TIOCBSIIEHHBIX BOTy 3eMeJib JiorMuHa. Bo-BTOPbIX, B CTyuae MOSIBJIeHUST He-
06X0AVIMOTT CYMMBI J/1S BBIKYTIA ITPOJAHHOTO YYaCTKa COBEePIIeHe TaHHO
CIeJIKU C TpeJiICTaBUTEeSIMU CBSIEHHOCTY)XXUTeJel 1 3eMJiefieblieB Mpe/i-
cTaBJIsIeTCs HanboJiee peaibHON U MeHee PUCKOBAaHHOMY.

HecMmoTpst Ha yCTaHOBJIEHHBIV MCYEPITBIBAOLI NI TIEPEYeHb JIULL, KOTO-
PBIM MOT/Ia OBITH ITepeiaHa IePKOBHAsI COGCTBEHHOCTb, 3aMHTEPECOBaHHbIE
CTOPOHBI 3aUaCTYI0 Tpeoo/ieBa/Iv JaHHOe MTPaBUIO0: liepKOBHAST HeJIBUKM-
MOCTb OTUYKIAIaCh HA MMYIIIECTBEHHBIN 6aIaHC KIMPUKOB MUY 3eMJTeIeJTb-
11eB, @ OT HUX TpeTbuM Jinuam. [IpegycmoTpes 510, oT1ibl VII Becenenckoro
Cob6opa yCTaHOBMJIM 3aITPET U Ha ITOA00HYIO JKyJIbHMUECKYI0 KOMOMHAIIIO,
a COIMPOBOXXIAONIME €€ CAEIKM OODbSIBISINCD HUITOKHBIMM, UTO, B CBOIO
ouepe[ib, IPeArosarajo Bo3BpalieHue 3eMeJIbHOT0 yY4acTKa 00paTHO B MO-
HAaCTBIPCKYI0 COOCTBEHHOCTb, a JIJISI HeJOOPOCOBECTHBIX KIIMPUKOB YCTAHAB-
JIMBaJIaCh CAHKIMS B BUJE M3THAHUS U3 MeCTa CIY>KEHMUSI.

PaccMoTpeB MCTOpUYECKMIT KOHTEKCT co3aanus 12-ro mpaBuia, oopa-
TUMCS Teepb K ero MHTepripeTauu BaasbcamoHnoM. OH NUIIET, UTO, «I10 3a-
KOHaM, OTUyKJeHJeM (2pey. £XTt0(NOoLS) Ha3bIBAeTCs B COOCTBEHHOM CMBbIC-
Jie IepeHeceHNe BlafieHus, T. e. lapeHue, mpoaaxa, oTaadya Ha OTKYT, MeHa

28 Mpasuna lMNpasocnasHow Liepksu ¢ TonkoBaHuamu Hukoguma enuckona JanmatuHcko-Mc-
Tpuiickoro. T. 1. C. 621-623.
29 MupanuoH: Mpasuna MNpasocnasHoit Llepksu ¢ TonkoBaHuamu. T. 2. C. 405-406.
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¥ TIO00HOE; a OTHavero (2pey. £XO001G) — MOopydeHMe OIpeIe/IEHHbIM JI-
11aM MJIM Ha oTipeJiesieHHbIe BpeMeHa»*. TeM He MeHee, TI0 CJIOBAM TOTO JKe
TOJIKOBATEJIsI, yKa3aHHbIE TEPMMHBI B pAMKaX JaHHOT'O KAHOHA YIIOTPe6JIsI-
IOTCSI KAK CMHOHVMBI.

Iyist HayboJTee IMOJIHOTO OCMbICJIEHNMS BhIIIETIPUBEIEHHO HOPMbI HE06-
XOIMMO 06paTUTHCS K 35-My mpaBuiy ITomectHoro Kapdarenckoro Co6opa
(419 1.). Ha riepBbIii B3[JISIA MOXKET IMOKA3aThCs, YTO OHO ITPOTUBOIIOTI0XKHO
12-my paButy VII Beenenckoro Co6opa. [To3HaKOMUMCS € 35-M MPaBUIOM:

«Ecin ke cOBCTBEHHOCTD He MPUMHOCUT 0OXO0O0B, a, MEXIOY TEM, Kpaf/iHHfI

HeOoOXO0IMMOCTb 3aCTaBJISIET IIPOJIATh €€, HY;KHO 0OBSIBUTH 06 3TOM TTep-

BEHCTBYHOILIEMY TOM MI/ITpOHOJ’[M‘IbeV[ 00J1aCTH M [IOCOBETOBATHCSI C o1Ipe-

,ELeHéHHI)IM YMCIOM eIMCKOIIOB, KaK ITIOCTYIIUTD. A ecnmun HEO6XO,ELI/IMOCTI)

3acrasisieT LIepKoBb Tak CIEIINTD, YTO COBEIIAThLCS Mepe IIpoJaskeii

HeT BO3MOJXHOCTH, ITyCTb €IMCKOIT HpI/ISOBéT B CBUOeETe/In XO0TsI 6BI CO-

CeHUX eMUCKOIIOB, a8 BMECTe C TeM 1M03a60TuTcst coobimTh Ha Cobope

060 BCeX CJIOKMBIIMXCS B ero LlepkBy 06CTOSITENbCTBAX» L.

ComnocraBuB 12-e rmpaBuiio ¢ 35-m, enmckon Hukomum (MMIoIr) OTMETHI,
4yTO 35-71 KaHOH KapdareHCKMX OTIIOB SIBJISIETCS JIUIITh HEKOTOPO¥ MMCIIeH-
caifueit, Mo3BOJISIONIEN B CJTydae CyIIeCTBEHHBIX MPUUMH OTOWUTH OT OYK-
BaJIbHOT'O MCIIOTHEHNS TPeOOBaHMIi 0 HEOTUYKIaeMOCTM 1IePKOBHBIX Belleit.

Takum 06pa3oM, MOSKHO KOHCTaTUPOBATh, UTO HEABMKIMbIE 00BEKThI
1IepKOBHOJI COGCTBEHHOCTHM He MOTYT 6bITh OTUYKIAAeMbI MM ITepeJaHbl Ka-
KUM-T160 yiniaM. EmMHCTBEHHBIM BO3MOKHBIM OTCTYTUIEHVMEM OT TaHHOTO
MpeATCcCaHMs SIBJISIeTCS CUTYyalMsI, KOTa ermapXum Wi MOHACThIPIO CPOYHO
TPeOYIOTCS CPeICTBA MO0 OObEKTUBHBIM IIPUUMHAM, HAIIPUMED, IJIS BBIKY-
I1a IUIEHHbIX MJIU YI0BIETBOpeHMS (DMHAHCOBBIX ITpeTeH3Mii. B Takom ciry-
Yyae Ha OCHOBaHMM MHOTO UMYIIIECTBEHHOTO ITpaBa paspelaeTcs mpogaska
WU TIepeiaua Tex 00beKTOB LIePKOBHO HeJIBMKMMOCTH, KOTOPbIE He ITpH-
HOCST I0X0/1a, i 9TO MO3BOJISIETCS NI OTPAaHUYEeHHOMY KPYTY JIII, — KJIN-
pUKaM WM 3eMienesbiiam. [Ijis 9TOro mpoaaBiy He06X0AMMO ITOTYIUTD
paspeliieHe O CTOPOHbI MUTPOIIONANUTA U 12-TU eNUCKOIOoB (0 TAKOM KO-
JIMYECTBe apxyuepeeB roBOPSIT, Harpumep, 30Hapa 1 Baabcamon). Eciu 06-
PaTUTHCS K MUTPOIIONIUTY U COO0PY ABEHAAIIATV HEBO3MOXKHO, €IMCKOII,
MIPOAAIOIINIT HeIBVKUMBI 00bEKT, JOJIKEH COOpPATh COCETHUX apXuepees

30 Mpasuna ceaTbix Bcenencknx Cobopos ¢ TonkoBaHusmu. C. 674-675.
31 Mpasuna ceatbix MomecTHbix Cobopos ¢ TonkoBaHMaMU. Mocksa, 2011. C. 461.
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IIJIST OCBUJIETEIbCTBOBAHMSI OOCTOSITENIBCTB, BIHYKIAIONIMX Peai30BaTh
MPOJasKy, ¥ TOJBKO IOCJIe ITOTO OCYIIECTBIISITh CALTKY>2,

IomnonusieTcst 35-11 kaHoH Kapdarenckoro Cobopa Takke 42-M mpa-
BWJIOM, MIACSIIUM, YTO TIPOAAIOIINI €MUCKOII AOIKeH, TOMUMO OTUETa
nepen; CO60pOM COCeIHUX E€MMCKOIIOB, JaTh OTUET O IMPaBOOTHOIIEHMSX,
BO3HMKAIOIMX B CBSI3M C TIPOJAAsKel lepKOBHOTO HEJIBVDKMMOTO UMYyIIe-
CTBa, emié 1 MmectHoMy Co60py ITpecBUTEePOB. IIpecBUTEPHI Ke JINIIEHbI ITpa-
Ba Ha CAMOBOJIbHYIO ITPOAAXKY TE€X WJIM MHBIX IePKOBHBIX Beleitss.

OTMeTUM, UTO Ha CETOTHSIIITHIII TeHb 00IleCTBEHHbIE OTHOLIEH NS Pyc-
ckoit [IpaBocnaBHOI LlepkBu, CBSI3aHHBIE C OTYYKIEHMEM €€ UMYIeCTBa
TEMU VIV MHBIMU MepapXaMu, PETYIUPYIOTCS MTOX0KMUM 06pasoM. B r. XXI
«YcraBa Pycckoii [TpaBociaBHO¥ LiepkBU» KpaCHOV HUTHIO TPOXOAUT MbIC/Ib
0 TOM, UTO ITPaBO pacHopssKeHusI umylecTBoM Pycckoii [IpaBociaBHO
LlepkBu 1 €€ KAHOHUYECKUX TTOApa3aeeHN i MPUHAIIEeKUT CBSIeHHOMY
CunHony. HecmoTpst Ha 370, B 1. 7 1. XXI yCTaHaBIMBAETCS eIeTMpOBaH-
HOe MPaBO YaCTUUHOTO PACHOPSDKEHUST UMYIeCTBOM JJisI KAHOHUYeCKUX
noapaspgeneHnii MockoBckoro IlaTpruapxaTta Ha OCHOBE MOAOTYETHOCTU
BBIIIECTOSIIEel KaHOHMYeCKOl nHCcTaHIuu. OqHaKo o, JeJieTMPOBaHHOe
yIpaBjieHye He MTOATIaAaeT Psii 0COGEHHO IeHHBIX 00beKTOB PEIUTMO3HOTO
HasHayeHus1 (HalpumMep, KyJIbTOBbIE 3TaHMsI UV ITPeICTABIISION e 0COOeH-
HYI0 3HaUMMOCTb JBVKMMbIe TpeaMeThbl (MKOHbI, aHTMMMHCHI U TIPOY.))34.
HanHas HopMa YcraBa rapanTupyercst @3 o cBo6ome coBectn. Ero ct. 21.1,
1. 1 ycTaHaB/IMBaeT BO3MOKHOCTb COBEPILIEHNS CAEIO0K 10 PaCOPSKEHUIO
HeJBVKMMBIM MMYIIIeCTBOM PeJIMTMO3HbIX OpraHu3aliuii, B TOM 4ucjie Ha-
ITpaBJIEHHBIX Ha €ro OTUYKIeHMe, TOIbKO «C IMMCbMEHHOI'0 COIIacusi opra-
Ha peJIMTMO3HO OpraHu3alm, yrmoJHOMOYEHHOTO YCTaBOM PeJIUTMO3HOM
OopraHu3alyy Ha MMCbMeHHOe COIIacOBaHMe TaKMX CIeJI0K (YTIOJTHOMOYEeH-
HOT'O OpraHa peJMI1Mo3HOI opraumsaium)»*°. B IpoTMBHOM cTyuae, ceyika
MPU3HAETCS HUITOKHOIA. [Tpy aTom 1. 2 ¢T. 21.1 ®3 «O cBobOIe coBeCcTn»
ompeessieT 0COOeHHYIO OXPaHy HeABMKMMOTO MMYIIeCTBa 60T0CTyKeOHO-
ro Ha3HaueHUsl, YTO TTOATBEPKIAETCSI BO3MOKHOCTBIO OTUYKAEHMST TaAKUX
06BHeKTOB JI6G0 B TOCYIAaPCTBEHHYIO M MYHUIIUTIAIbHYI0 COGCTBEHHOCTD,

32 Mpasuna lMNpasocnasHow Liepkeu ¢ TonkoBaHuamu Hukognma enuckona JanmatuHcko-Mc-
Tpuiickoro. T. 2. CaHkT-TNeTepbypr, 1912. C. 174-175.

33 Tam xe.C.183.

34 Ycras Pycckoit MpaBocnasHoit Liepksu (npuHsaT Ha Apxuepeiickom Co6ope 2000 r., ¢ u3M.
2017 r.). OduumanbHblii caiT Mockosckoro Matpuapxata. URL: http://www.patriarchia.ru/
db/text/133149.html

35 @enepanbHbii 3akoH 0T 26.09.1997 N 125-03 (pep. ot 06.04.2024) «O cBoboae coBecTv 1 0 pe-
NUrno3Hbix obveauHerusax». URL: https://www.consultant.ru/document/cons_doc_LAW 16218/
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7160 B COOCTBEHHOCTh COOTBETCTBYIOIIEH KOHbEeCCHMOHATbHO ITPUHAIIEXK-
HOCTU pelurno3Hoit opranmsauuu. [Ipu aTom, Kak ciaenyet u3 1. 2 ¢T. 3 @3
«O mepemaye MMyIECTBA PEIUTMO3HBIM OpraHMU3ausIM», UMYILLECTBO TO-
CyIapcTBa WY MYHULIMITAIbHBIX 00pa30BaHMi PeJIMTMO3HOTO Ha3HAYe-
HUSI MOKET OBITh OTUYKIEHO TOJTbKO B COOCTBEHHOCTDb PEIUTMO3HBIX Op-
rauusauuit. [IpyBaTU3alys Takoro MMyIlecTBa 3amnpeiieHa (1. 2.1 ct. 3)%.

Mpl yBUIEIN, 4TO Pl KaHOHMYeCKuX HOpM [IpaBocnaBHOI LiepkBu
YCTaHaBAMBAET 3allpeT Ha OTUYKIeHMe 11epKOBHOTO uMyiectBa. OgHaKo
Ipy cOOII0AeHNM 0CO60T0 MOPSIAKA U MTPYU HATUUUY YBAXKUTEIbHBIX ITPU-
YH, KOTOPBIMM MOTYT ObITh, HAIIPMMEP, COOP CPEICTB JIJIsT BHIKYTIA IIJIeH-
HBIX WM, Kak oTMeuaeT . 3. AtorieeBa, TOTpeOHOCTD B IMKBUIAIIMM OCTPBIX
LIepKOBHBIX HYKI*', KaHOHAMM B BUIe MCK/IIOUEHMS paspelraeTcs: mpoaa-
’Ka HEKOTOPBIX He TTPeJICTaB/ISIIONX 0COOEHHO CaKpa/IbHOM 3HAUMMOCTY
6€3T0XOIHBIX HEIBUKMMBIX 00BHEKTOB.

3aK/IloueHue

TakuM 06pa3oM, pacCMOTPEB ITPaBOBOE PETYIMPOBaHNE HEeABUKUMBIX 00'b-
€KTOB PeJINTMO3HOTO Ha3HAUeH NS C TOUKM 3peHNs KaHOHOB LlepKBU, Mbl MO-
>KeM cIeaTh Caenylolye BbIBOAbI:

e BOIPOCHI MPABOBOTO PeryaMpoOBaHNs, BOSHMUKAIOIIMEe BOKPYT HeABVKM -
MBbIX II€PKOBHBIX OOBEKTOB, SIBJISTVCH AKTYaTbHBIMM Ha MPOTSIKEHUN
Bcelt uctopuu LlepkBu, YTO NMOATBEPKAAETCS PSIAOM KaHOHOB, OTHO-
CSAIIMXCS K pa3JIMUHBbIM MepuogaM CTaHOBJIeHUS 1IePKOBHOI MpaBo-
BOJI CMCTEMBI U ITPOVUCXOISIINX 3 PA3HBIX TeorpaduuecKux PerMoHOB;

*  IJIABHBIM pacropsauTeseM (He COOCTBEHHUKOM) LIepKOBHOTO UMYIIle-
CTBa (KaK IBMKMMOTO, TaK M HeABVDKMMOT0) Ha YPOBHE enapxuii SIBJISII-
€SI IpaBSIIIMIA eMCcKon (paBuia 38-e, 41-e CBSITBIX allOCTOJIOB; 25-€
AnTtnoxuiickoro Cobopa);

e 3ampeuagoch CMellleHe IePKOBHO (emapXmuaabHO) 1 eMUCKOIICKOTA
(MMuHOI) cobcTBEHHOCTH (40-e MPaBUIIO CBSATHIX allOCTOJIOB);

e TaKXe CTPOTO 3alpeliayioch M3MEHSTh LieJieBOe Ha3HAaueHMe HelBU-
SKMMOTO [I€pKOBHOTO MMYIIECTBA (XpaMOB; MOHACThIpelt; puxpamMo-
BBIX CTPOEHMIT; TTOCTPOEK, MpeJHa3HaYeHHbBIX [IJIs1 OCYIeCTBIeHUS

36  (epepanbHbiii 3akoH «O nepefaye pennrmo3HbIM OpraHu3aLumusM UMYLLECTBA PENUTMO3HO-
ro Ha3HaYeHMs, HAXOAALLEroCs B rOCYapCTBEHHOM MM MYyHULMNANbHOWM COBCTBEHHOCTU»
071 30.11.2010 N 327-®3. URL: https://www.consultant.ru/document/cons_doc_LAW_107378/

37  Awweesa M. 3.TpaxxfaHCKO-NPaBOBOE NOMOXEHNE PEIMITUO3HbIX OPraHM3aLMii: [ANC. ... KaHA,
topua. H.: 12.00.03]. Ekatepunbypr, 2005. C. 162.
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KaTexXMU3MUeCKOoN IesaTeIbHOCTU U T.I1.) (mpaBuia: 24-e XaJaKUI0HCKO-
ro Co6opa; 49-e u 97-e Tpymibckoro Cobopa; 13-e VII BeceneHcKoro
Co6opa);

Mpozaka MOHACTBIPCKUX WM ellapxXuaabHbIX 3eMeJIbHbIX Y4aCTKOB Ka-
pasiach M3THaHMEeM 13 MOHACTbIps uan enapxuu (12-e mpasuio VII Bce-
neHckoro Co6opa). B kauecTBe MCKITIOUEHNS pa3peniasoch OTUYKIEHME
13 1IePKOBHOI COOCTBEHHOCTHM 6€30X0HBIX YTOIMIA B CTyuae KpaitHeit
HY>KHbBI, HAaIIpMMep, IJIsl YCTpaHeHMsI BO3SMOXKHOTO (GMHAHCOBOTO Kpa-
Xa ermapxuy U BbIKyIIa TUIEHHBIX. [[Jis1 9TOTO TpeboBasioch cobimoe-
HJe oIpefe/I€HHOr0 POoLeCcCyaabHOro MopsAKa (OroBelleHe MUTPO-
T0JIMTa, CO0P €MMCKOMOB ¥ IPECBUTEPOB U T. [.) (ITpaBuia 35-e 1 42-e
Kapdarenckoro Co6opa). ITpu 3TOM nepegava yroauii, riiaBHbIM 06pa-
30M CeIbCKOX03SI/ICTBEHHBIX T10JIeii, pa3pelianach TOJbKO Ha UMYIIe-
CTBEHHbBIX OajaHC KIMPUKOB, 1160 3emnenenbles (12-e npasuio VII
Bcenenckoro Co6opa). B ciyyae rnmepexojia TakKMx y4aCTKOB Uyepes K-
PMKOB WM 3eMJie[ieIbIeB B MI0JIb30BaHMe TPEThUX JINII (<MeCTHBIX Ha-
YyaTbHUKAM», «BJIACTEIMHAM», «CUJIbHBIM JIMIIAM» U T. I1.) 06bSIBJIsS/Iach
PECTUTYIIUSI: 3€MeTbHOE YTo/Ibe BO3BPAIaI0Ch COOCTBEHHMIKY, a CIIeI-
KU TIPU3HABaIUCh HeJeliCTBUTEIbHbIMMA;

KanoHnueckum koprycom [IpaBociaBHo LlepKBu 1)1 pasin4HbIX He-
IBVDKMMBIX 00bEKTOB IIpearioaraiach nuddepeHumanus B 060po-
Tocroco6HocTH. Hampumep, MMyIecTBO, MpeHa3HAYeHHOE VICKITIO-
YUTEIHHO JIJISI COBEPIIeHMs 6OTOCTYKeHIT, 060POTY He TOJIeKaO0,
Ipovee ke MMYIIECTBO PEJIUTMO3HOTO Ha3HAUeHMs ObIJIO OTpaHUYeH-
HBIM B TPakIaHCKOM 060poTe;

60/IbIIMHCTBO HOPM KaHOHIYECKOT0 KOPITyCa, TIOCBSIIEHHBIX PerjlaMeH-
TalUU UMYIIeCTBEHHbIX OTHOIIEHUI, TPUMEHSIIOTCSI B TOM UM MHOM
Buze B Pycckoii IIpaBocinaBHov LlepkBu U CeromHs, 4TO NOATBEPXKAA-
eTcs C/eSyIIMMHU I0JI0KeHUSIMU. Bo-TiepBbIxX, yUuUThIBaeTCS pasjesie-
HIMe 1IePKOBHBIX Belllei Mo IMPU3HaKy 0c060ii cakpaMeHTaIbHO 3Ha-
YMMOCTH, UTO TTOATBEPKIAETCS U3bSITHEM 00BEKTOB OOrOCTY;KEOGHOTO
Ha3HauYeHMs U3 IpaskgaHckoro obopora (1. 5 ct. 21 ®3 «O cBoboze co-
BeCTu»; IT. 2 cT. 123.28 TK P®). Bo-BTOPBIX, 06sI3aTEILHBIM YCIOBU-
€M eNMCKOTICKOTO YIIpaBeHUsI IIePKOBHBIMM BelllaMMU SIBJISIETCS TIMCh-
MeHHast GUKcalus epeyvHsl ermapxXmuaabHbIX PEeIUTMO3HBIX 00bEKTOB.
B-Tperbux, 3anpeliaeTcs U3MEeHSTD LieJleBOe Ha3HaUYeHMe U LeeBYI0
3KCIUTyaTalUI0 HeIBMKMMbBIX 06'bEKTOB 60TOCTY)KeOHOTO Ha3Haue-
HMSI, KaK HOBEMIIMMM EPKOBHBIMU (T1. 4.5 «IT0JI05KeHUSI O MOHACTBI-
psIX M MOHalecTBe»; 1. 27-28 1. XXI Ycrasa Pycckoii [IpaBociiaBHOI
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LlepxkBu), Tak u cBeTCKUMU (1. 4 €T. 213 I'K P®) nctouHukamm mpasa.
B-ueTBEPTHIX, COBepIlIeHNEe CAeI0K C TeM WIM MHBIM MMYIIIeCTBOM Ka-
HOHMYeCKOro nopgpasnenenus Pycckoii [IpaBociaBHoi LlepkBU BO3-
MOSKHO TOJIBKO C TMCbMEHHOTO COT/IacHSl BBINIECTOSIIEeT0 UHCTUTY-
LMOHAJILHOTO LIEpKOBHOTO OpraHa ynpasiaeHud (1. 7 1. XXI Vcrasa
Pycckoii ITpaBociaBHobi Liepkey; . 1 1. 21.1 @3 «O cBOGOAE COBECTI»).
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