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AHHOTAIMS VIIK 348.07
IlaHHast CTaThsI MOCBSIIIEHA OJHOMY M3 CAaMbIX 3HAUMTEIbHBIX JESTHUI CBSITOTO MMITepaTopa
IOcTuHmana Bekoro — ero npaBoBoO# KoAyduKaMy pUMCKOTO IpaBa, KOTopast B JIUTEpaTy-
pe HaspiBaetcst «Konmdmkauus Octuamnana». KogudukanyoHHyio paboTy, KOTOpast OCYIecT-
BJIsIach Ipu GraroBepHoM mumIiepatope IOctuHnane Bennkom, MOKHO C YBEPEHHOCTBIO Ha-
3BaTh 3aKOHOATEIbHO pehOopMOii, a He ITPOCTON KOMITMIISLIMEH 1 C6OPOM 3aKOHOIATETbHOTO
marepuasa. OHa cTaja He TOJbKO OJHUM M3 CaMbIX 3HAUUTETbHbBIX COOBITUII €r0 MpaBIeHNMs,
HO U SIBJISIETCST CaMO# rpaHAMo3HOM pedopMoit puMcKoro rpasa Boobie. iMeHHO Kogubm-
kauyst FOcTuHMaHa AaBasa 1 JaéT MCCIeA0BATESIM Y TTOUTUKAM MaTepUasIbl sl U3YUeHUsT
U pelienuuu puMCKOro rnpasa. Takoe MaciiTabHoe co6bITHE TPeGYeT OTIPeIeIEHHbIX YCIOBMIA,
MPEIOChITIOK, KOTOPbIe HEOOXOAMMBI [IJIsl YCIIEITHOro MPoBeeHus peopM TaKOro YPOBHSL.
VIX MOSKHO BBII€IUTD TPU: COCTOSIHIE 3aKOHOJATeNIbCTBAa PUMCKO MMITepUM K Hauary Impas-
nenus F0cTuHMaHa, KOTOpoe K 528 T. yKe MPOIILIO JIUTeNbHBIA TYTh Pa3BUTKS 1 UMEJIO I10-
JIOSKUTEIbHBIN OIBIT KOAMMDUKAIMOHHOI paboThl; BHELIHME Y BHYTPEHHME MOIUTUYECKIEe
MPOILIeCChI, KOTOPbIE CTAM KaTaIM3aTOPOM YHUPUKALMM 3aKOHOAATETbCTBA, & TAKKe JINY-
Hble KauecTBa CaMOro IMPaBUTEIs, IO, HETIOCPEACTBEHHBIM PYKOBOZCTBOM KOTOPOTO TAKOe
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MaciuTabHoe coObITIe ObLIO noBeneHo 10 KoHia. CTaThst IIpSAMO He 3aTparMBaeT LEePKOBHYIO
TEeMATUKY, OOHAKO HEKOTOPbIE ITOJIOKEHUS ero 3aKOHOJATeIbHOM ped)oprI B CBeTe pa6OTI:I
110 KO,ZLMdJMKaHMM KaHOHMYECKOro IrmpaBa MOTYT OBITH ITOJI€3HBI.

KntoueBble cnoBa: BusanTuitickas umnepus, 6narosepHbiii umnepatop KOcTMHUaH Benukuii, koam-
dukaums KOCTMHMAHA, 3aKoHoaaTeNnbHas pedopma nmnepatopa KOcTnHuaHa, pumckoe npaso, Corpus
juris civilis, Codex Justinianus.
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Abstract. This article is devoted to one of the most significant deeds of the holy em-
peror Justinian the Great - his legal codification of Roman law, which in the literature is called
the “Codification of Justinian.” The codification work, which was carried out under the faithful em-
peror Justinian the Great, can be confidently called a legislative reform, and not a simple compi-
lation and collection of legislative material. It became not only one of the most significant events
of his reign, but also the most ambitious reform of Roman law in general. It was Justinian’s cod-
ification that gave and gives researchers and politicians materials for the study and reception
of Roman law. Such a large-scale event requires certain conditions, prerequisites, which are nec-
essary for the successful implementation of reforms of this level. There are three of them: the con-
dition of the legislation of the Roman Empire at the beginning of the reign of Justinian, which
by 528 had already passed a long way of development and had a positive experience of codifica-
tion work; external and internal political processes that have become a catalyst for the unification
of legislation; as well as the personal qualities of the ruler himself, under whose direct leadership
such a large-scale event was brought to an end. The article does not directly touch upon church
topics, however, some provisions of his legislative reform in the light of the work on the codifica-
tion of canon law may be useful.

Keywords: Byzantine Empire, faithful emperor Justinian the Great, codification of Justinian,
legislative reform of the emperor Justinian, Roman law, Corpus juris civilis, Codex Justinianus.
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onudukranys ummneparopa lOctuamnana I Benukoro crasna He TOMb-

KO OJHMM M3 CAaMbIX 3HAUMUTENIbHBIX COOBITUII €r0 IIpaBaeHmsl,

HO U SIBJISIETCS IPaHaMO3Helieli pehopMoii pMMCKOro IIpaBa BO-

o61e. [IpMHINIIBI KOAMbUKAIINY, €€ XO[ U 3HAUeHMe — 3TO Tpei-
MeT [IJIS1 OT/IeTbHBIX AOKIAN0B U mybauKanuii. 3. B. YoambijoBa! oTmeyvaer,
YTO «TPYLHO HAWITU B CPeJHEBEKOBOI, 1a M B HOBOJ MCTOPUY IPYTOil Ipu-
Mep CTOJIb 5Ke IIMPOKOIL II0 CBOMM MacuITabam pedopMbl ITpaBa, OKa3aBIIei
TaKoe JJINTeJIbHOEe ¥ CYJIbHOE BO3JelCTBMe Ha pa3sBUTHeE IIOCAeNyIoneil
I0pUANYeCKOi HayKu»2. MOKHO BbIIEIUTD TPU MPEATIOChUIKM AAHHOJ pe-
(dbopMbI: cocTOsIHME 3aKOHOATeNbCTBA PUMCKOI MMITepyuM K Hayary Ipas-
JneHus uMmneparopa lOcTuHMaHa, BHEIIHME M BHYTPEHHME ITOUTUYEeCKe
MPOLECCHI ¥ JIMYHOCTb CaMOro npaBuTensi. IMeHHO 3TUM MpeanochblIKaM
OymeT yzeneHo BHMMAaHMe B JAaHHOM JIOKJIafe.

1. CocTosiHMe 3aKOHOATE/IbCTBA PUMCKOI MMIIepum
K HavaJay npasjieHust umneparopa lOcruamnana

MHorue uccienoBaTen OTMeUaloT, UTO PUMJISTHE 3aBO€BaIi MUP TPUXK-
IbI: CBOEJ apMMei, CBOMM IIPaBOM U XPUCTMAHCKO penurueir’. C aTum
Henb3s He cornacuThes. K Hauamy npasieHust FOcTMHMAaHA 3aKOHOATENb-
CTBO PuMCKOIT MMIIepuu? MpoIio JOATHUI yTh PasBUTHUSI U 6bIIO CAaMbIM
COBepIIeHHBIM Ha TOT MOMEHT, XOTSI U HYKAAI0Ch B pedOpMUPOBAHUNA.

1 YnanbuoBa 3vHauaa BnagumuposHa (1918-1987) — BULHbIV COBETCKMIA UCTOPUK, MEAUEBWCT,
BM3aHTUHOBeL. B eé paboTax NnpociexmBaeTcs 3aBUCUMOCTb OT FOCMOACTBYHOLLENA MAPKCUCT-
CKO-NIEHMHCKOM Maeonoruu, kotopas beina npucyLa ans toro BpemeHu. OgHako eé Tpyabl AatoT
HeMasno LEeHHbIX CBefeHul no Teme koandukaumu K0ctnHmnana. Cm.: K 60-neTtuto uneHa-kop-
pecnongenta AH CCCP 3. B. YoanbuoBoii // Busantuiickuii BpemeHHuk. M., 1979. T. 40 (65).
C.234,

2 Yoansyoea 3. B. 3akoHopaTenbHble pedopmbl KOcTMHMaHa // BusaHTuitckuii BpeMeHHUK. M.,
1965.T.26 (51).C. 3.

3 YepHunosckuli 3. M. Bceobuias uctopus rocynapcrea u npasa. M., 1995. C. 94.

4 TepMuH «Bu3aHTHICKas MMNEpUs» SBNSETCS MCKYCCTBEHHbIM, Cyrybo Hay4HbIM. CamMu xxutenm
BOCTOYHOW PUMCKOM MMNepmmn nMeHoBanu CBOE rocyaapcreo «Llapcteo pomees», «Mmnepus
pomeeB» unun «Pomeiicknum LlapctBom», To ecTb PUMCKON umnepueit. KOHCTaHTUHONOAb Ha-
3bIBaNu «HOBbIM PUMOMY». ITUM OHU NOAYEPKMBANU TO, YTO OHM SABNSIOTCS NMPEEMHUKAMU Be-
JIMKOM PUMCKOM KyNbTypbl U PUMCKOTO npaBsa. [103ToMy TepMUHbI «Bu3aHTUiiCKas umnepusy
1 «PuMckas uMnepus» B KOHTEKCTE TOTO UCTOPUYECKOTO BPEMEHM, KOTOPOMY MOCBSILLEHA AaH-
Has paboTta, MOXHO cYMTaTb B3aMMo3aMeHseMbiMU. CM.: KpugywuH M. B. BusaHTuiickas um-
nepwms. Yacto | // 113.2004.T. 8. C. 125; Yubupses C. A. icTopus rocyaapcTea v npasa 3apy-
6exHbIX cTpaH. M., 2002. C. 185.
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PumcKoe mpaBo MpencTaBiIsio U3 ce6s COBOKYITHOCTb HOPM IIYOIMYHOIO
¥ YaCTHOTO MpaBa. YacTHOe [paBo, B CBOIO 0Yepe/ib, BKIOUAJIO B cebs ciie-
IYIOIIVe CUCTEMBbI:

ly

2)

3)

[TpaBO KBUPUTCKOE MM LIMBUIbHOE. Bbl0 chopmupoBano B VI —
cepenue III B. o P.X. u peryimpoBano UCKIIOUUTENbHO T€e OT-
HOIIIeHMSI, KOTOpble BO3HMKAIM MEXKIY KBUPUTAMU — PUMCKU-
MU rpakJaHaMu.

[TpaBo npetopckoe. POpMMUPOBANIOCH TapaIeIbHO C KBUPUTCKUM
rpaBoM. OHO GepéT CBOE HAYaJI0 U3 SAUKTOB MarucTpaToB, 0CO-
6eHHO 13 IIPETOPCKUX SAUKTOB. IM Takke peryimpoBaanch OT-
HOIIIeHMsI, BOSHUKAOIIME MeXIy PUMCKUMM TpaxkIaHaMu, HO ero
HOPMBI y3Ke 6bITV CBOGOIHBI OT (popMa3mMa, peiurmo3Hoit 06-
PSIAHOCTU U CUMBOIUKN.

[TpaBo HaponoB. [TosSIBUIIOCH B pecITyOIMKaHCKI iepuop, 1o 27 T.
o P.X. B cBsI3M CO 3HAUUTE/IbHBIM yBeJIMUeHNEeM TEPPUTOPUN
PumMcKoO MIiepuu B 3TO BpeMsl pMMCKO€e 3aKOHOATeIbCTBO
MOTIOTHSIETCSI HOpMaMM MIpaBa, KOTOPbIMMU TTOb30BaAJIUCH T10-
KOpéHHbIe Hapopbl I'pertuy, Erumta 1 op. UMeHHO U3 3TUX HOPM
u (popmumpoBaiock jus gentium. /laHHas cucreMa peryianpoBasa
OTHOIIIEHUST YoKe MeXIYy PUMCKMMM IrpakgaHaMu U reperpmHa-
MU, & TaK’Ke OTHOIIEHUS IEPErPUHOB MEKAY C060i1. ITO GbLIO
MIPOAVKTOBAHO BHEITHUMM (aKTOPaMy — KOHTAKTbI MEXKY BbI-
IIeyKa3aHHbIMY JIMIIAMM BO3pacTasm’.

K cepenune IV B. BCe TpM CUCTEMBI OKOHUATEIbHO MHTETPUPOBAINCH
¥ cOPMUPOBAIMCH B €IMHOE YaCTHOE pUMCKOe MpaBo. Kak emuHas cuicre-
Ma PUMCKOE IIPaBO BOCXOAMJIO K UeThIPEM MCTOUHMKAM: OOBIUHOE IIPaBo;
3aKOHbBI, KOTOpbIe BKJIIOUAIM pellleHNs] CeHaTa, KOMUIIUIA BpeMEH pecy-
OIVKY, SIMKTBI, TEKPEThI, a TAK’Ke PeCKPUIIThI M MaHIAThl IIPUHIIETICca, ce-
HAaTyC-KOHCY/IbTHI, @ TaKXKe KOogM(PUKALIMN; SIUKTHl MarucTPOB; OesITeb-
HOCTb IOPUCTOB.

VIMeHHO B TaKOM BHJIe pMCKOe TIPaBO BCTYNMJIO B HOBBII 3TAll CBOe-
T0 PasBUTUSI, IOCTKIACCUIECKNI IepUOM, KOTOPIN MPOA0/IKAICS C KOHIIA
III-VI B.5. (XOTSI HEKOTOpBIE MCCIeA0BATEIN OTIEeIbHO BbIIE/ISIOT IOCTUHM-
aHOBCKUIT EPUOJI, OXBATHIBAIOIIVI BpeMsI ITpaBJIeHNs] uMIepaTopa ¢ 527

5 lpydHukos M. H. ictopms rocynapcTtea v npasa 3apybexHbix ctpaH. M., 2013.C. 191-192.
6 KpaweHruHHukosa H. A., )Kudkos O. A. icTopus rocynapcTea 1 npaBa 3apybexHbIX CTpaH. M.,
1996.C.152.
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1o 565 rr.”.) JIJaHHbI/ Nepuon, XapaKTepU3yeTcst ABYMSI ITPOTUBOIIOIOXK-
HBIMM TEHIEHIMSIMU — CKIagbIBaHME eIMHOM CUCTEeMbI PMMCKOTO ITpaBa
” aKTUIeCcKoe McUepIiaHye ero pecypcoB, KOTOpOe MPOSIBWIIOCH B ITPUO-
CTaHOBKE €ro pasBUTHUSS.

TepBas TeHOEHIMS 3aK/II04Yaiach B MOCTYIIaTeIbHOM Pa3BUTUM TIpa-
Ba, MIOBBIIIEHUN €T0 TEOPETUUECKOr0 ¥ TEXHUUYECKOTO MHCTPYMEeHTapus.
VITOroMm 3TOrO IpoLecca CTaso CTUpaHyue TPaHnI MEeXKIY KBUPUTCKUM, ITpe-
TOPCKMM ¥ IIPaBOM HapopoB. [TosBIIMCH TepBbie HeohUIMaabHbIe KOTEKChI.
DTO He GbIIO JIMIITL MHEPTHBIM JBVDKEHMEM IOPUCIIpYAeHIINN. Bo3pocimas
MMITepYSI VICITBIThIBAJIA BCE HOBBIE TPYIHOCTM, KOTOPBIE JaBaIM JOTIOTHY-
TeJIbHbIE MITY/IbChI K COBEPIIEHCTBOBAHMIO ITpaBa’.

BTOpas TeHIeHIMs XapaKTepr30Bajaach yIagKkoM PUMCKO I0pPUCIIPY-
IeHLNM, KOTOpasi Hauajaach C CepearHbI TPeTbero croetust. [Iporecc aToT
He ObLJT OMHOMOMEHTHBIM, OH ObUT CBSI3aH C OOIIMM YI1aJJKOM PMMCKOI'O MUPa.
OCHOBHas TPUYMHA €r0 3aK/TI0UYAeTCsS B MI3MEHEHY OTHOIIEHUS PUMCKIUX
MMITIEpaTOPOB K I0pUCIIpyAeHIH. ITocieqoBaTebHOE OTCTaBaHMe CBOeit
a6CoJTIOTHOI BJIACTU TIPUBEJIO UX K TOMY, UTO POJIb IOPUCTOB U MX TOTKOBA-
HMIT OTXOOMIM Ha 3aaHMI T1aH. IIpaBo MHTepIpeTaluy 3aKOHOB ITOJTHO-
CTBHIO OTOIIO K MMIIEPATOPAM, UTO MPUBEJIO K OCJIA0IEHNIO 3aKOHOTBOP-
YeCcKo gesaTenbHoCcTH .

IlejicTByIOIIEE MPABO B MMIIEPUM MPEACTABISIIO CO60V OTPOMHYIO
¥ Pa3HOPOIHYIO MacCy MaMSITHMKOB, 3HAKOMCTBO C KOTOPBIMM JIJIsI CYIbU
WM aIMMHMUCTpaTopa ObUIO HEIOCUITIbHOI 3amaveii'!. [I09ToMy CTOUT OT-
MEeTUTb, 4TO emé n0 IOctuHMaHa I 6bUI0 HECKOIBKO ITOIBITOK KoayduKa-
MM puMcKoro Ipasa‘?. B 295 r. 6s11 BoIiTyIineH Kogekc ['peropuana, KOTo-
PBIi HOCYIT Heo(pUIIMAIbHBIN XapaKTep ¥ ObUT HO3aHee momoiHeH Komekcom
TepMmorenuaHa. [TepBbIM ke 0QUIMaTbHBIM COOpaHEM KOHCTUTYIINIA ObLT
Komekc ®eopocus. [TpaBuTenbcTBO MMIepatopa ®eomocust 11 (402-450) mta-
HMPOBAJIO OITYyOIMKOBATh COOPHUK MMITEPATOPCKMUX KOHCTUTYILNI C BKITIO-
YyeHMeM B Hero Mmpou3BeaeHNi KIacCUUeCcKuxX pUMMCKUX I0pucTOB. OIHAKO
BBM/Iy MacIITaOHOCTM 3ayMaHHO pedopMbl, ObLIM COOPAHBI TOTBKO KOH-
CTUTYIMN. B HEM yKe TTPOC/IEXMBAIOTCS T€ M3MEeHEHMS, KOTOpbIe CBSI3a-
HBI C YKperuieHreM abCoI0THO BJIACTY MMITepaTopa M MOCTEIIeHHbIM

7 Ckpununes E. A. OcHoBbl pumckoro npasa. M., 2003. C. 19.

8 MpydHukos M. H. ctopus rocynapctea v npasa 3apybexHbix crpaH. C. 200.
9 Tam xe.

10 Kunn T. icTopus MCTOYHUKOB puMckoro npasa. Cl16.,1908. C. 117.

11 Kynakosckuii tO. A. ictopus Busantum. CI16., 2003.T. 2. C. 62.

12 Xsocmos B. M. Victopus pumckoro npasa. M., 1907. C. 381-382.
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npoiieccoM 3akpernoinenus HaceneHus. Codex Theodosianus 6b11 o11y6/1M-
KoBaH 15 deBpans 438 r. B KoHcTanTHHOIONE, a 23 nekabps 438 r. B Pume
Ha 3aceJaHuM ceHaTa KoJeKc ObUT MPUHAT U B 3aragHoi PuMckoit numiie-
pun'®. CiemoBaTenbHO, GOPMaIbHO HA BCEI TEPPUTOPUM K TOMY Bpeme-
HU Y)Xe pa3fenéHHol PUMCKOI uMnepuu IeiicTBOBaI OAVH CBOJI, 3aKOHOB.
Konexc ®eopnocus B enom 6611 dyHgameHToM Komekca FOctuHmnana !4,

1.2. BHelIHeNIOJIUTUYECKUE U BHYTPUIIOJIUTUYECKNME ITPOLECChI

KakK KaTaamsaTop 3aKOHOTBOp‘IeCKOﬁ AeATEeJIbHOCTU

BHemHenonuTnueckas nesiTeIbHOCTh MMIiepaTopa I0ctuHmuana Bennkoro
HOCMJIa KaK HACTyMNaTeJbHbIN, TaK U 0GOPOHUTENIbHBIN XapakTep's.
HacrymaTenbHble IeiCcTBUS BEIUCH IPOTUB BapBapCKMUX repMaHCKIUX rocy-
IapcTB 3amnagHoit EBporbl, 0600poHa cTpousiack mpoTus Ilepcuy Ha BOCTOKe
U CTIaBSIH Ha ceBepe. B cBoeii BHelIHe nonuTuke FOCTMHMAH ciefoBasl Of -
HOJA 11eJ1 — BOCCTaHOBJIEHME TIOTUTUUECKOTO U PETUTMO3HOTO eIMHCTBA ITy-
TEM BO3POKAEHMST PUMCKOIT MMITEpUM BO BCEM e€ BeInunu U 6ecripeesnb-
HocTu'®. He 6ymeM BIaBaThCs B TOAPOOGHOCTHM €r0 IIOXOI0B, OTMETUM JIUIIIb,
YTO TEPPUTOPUS UMIIEPUM YBETUUMIACH TTIOYTH BIBOE, HA 3aBOEBAHHBIX
3eMJISIX YCTPaMBaJICS TAKOJ sKe IMOPSITOK, KOTOPBIV ObIJI BO BpeMeHa eAMHO
Pumckoit Umnepun. «lOcTrHMAH MOT TOPAUTBCS TEM, YTO OH BOCCTaHOBWII
Ha 3amajie TOT COBePILeHHbI MUP, TOT “COBEPIIEeHHbIN HOPSIIOK”, KOTOPbIA
Kasajcsi eMy IpM3HAKOM IMOJJIMHHO IIMBUIM30BAaHHOTO TOCyAapcTBa»!’.

B cBoeit BHYTpeHHe MOJIUTHKE OH TaKKe BCTpeuaa MHOTO IIPo6JieM.
Bce ero meiicTBUsI 6bLIM 0GYC/TIOB/IEHBI TIOBCEMECTHBIM OECITOPSIKOM U CMY-
TOJi, KOTOpbIe Lapuiau B uMIiepun. beTHOCTb, OTCTAMOCTb IIPOBUHIINIA,
10Xast Co6MpPaeMOCTb HAJIOTOB, PEJIUTMO3HbIE PACIIPU — BCE ITO MOOYAM-
JIO MMIIEpaTopa K nmpoBemeHuio pepopm's. Takke 061IeCTBEHHOCTb Oblia
HeJI0BOJIbHA MTPOJIasKHOCTHIO U KeCTOKOCTbI0 UMHOBHMKOB, POCIIO HEJTOBOJIb-
CTBO U CpeJiyl PeJIUTUO3HOI OMMO3ULIMN. BCE 3TO MpUBEIO K CTPAITHOMY

13 Kynakosckuii fO. A. ictopus Busantum. T. 1. CM6., 2003. C. 237-238.

14 [lepemépckuii Y. C., Hosuukuii M. b. Pumckoe yacTHoe npaso. M., 2012. C. 48-49.

15 Bacunees A. A. ctopust Busantuiickoit Mmnepun. Bpems fo kpectoBbix noxonos Ao 1081 r.
Cne.,2014.T.1.C. 276.

16 Yenenckuti @. M. Victopus BusaHtuiickoit umnepun. T. 1. M., 2016. C. 667.

17 lepubepe I. @. ctopus BusaHTtum // InekTpoHHO-6MBAMOTEYHASA cMCTEMA «YHUBEPCUTETCKAS
6ubnunoteka oHnanH». URL: http://biblioclub.ru/index.php?page=book &id=93564.

18  Bacunwes A. A. ctopus Busantuiickon Mmnepuu. C. 290.
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BoccTtaumio «Huka»!® 532 r., KOTOpOe rpo3ma0 He TOIbKO MMIIEPATOPY,
HO ¥ BCeV UMIIEPUN.

BencTBeHHBIM O6bLTO (DMHAHCOBOE MTOJIOKEHNE ToCymapcTBa. ducKanbHas
Harpy3Ka MOCTOSTHHO Bo3pacTaja. Herpekpainaroiyecs: BHEIIHYe 3aBoe-
BaHMS TPe6OBaIM OTPOMHBIX PacXOfoB. II09TOMY BJACTh Ha MecTax OGbiaa
OYeHb HeCTaOUIbHO, MECTHOE HACeJIeHMe JKelajio 60siee BUIETh MHO3EM-
HBIX 3aXBaTUMKOB, HEXKEJIY BU3aHTUIICKOTO COOPINMKA HAIOTOB. YaCTUUHO
9Ty IpobaemMy IOcTrHMAH IBITAICS PEIIUTD Yepe3 60pbOYy C KPYITHBIMU 3EM-
JieByazenbpiiamMmu, GakTUIeCKMMM OIUrapxaMu Toro Bpemenn. bopsba sTa
Obly1a TIOC/IeIOBATENbHO M 6eCIToIaIHOI, 0COOEHHO MOCJIe MOIBITKY I1e-
peBopoTa B 532 1.0,

B 535 r. 6bula MpoBeJeHa afMMUHUCTPAaTUBHAs pedopma. [IByms yka-
3aMM /IS YMHOBHMKOB YCTaHABIMBAINCh HOBbIE 06S3aHHOCTM, KOTOPBIE
3aKJ/II0YaAJIMCh TIPEKIEe BCETO B TOM, UTOOBI B YITPABIEHNUY UM OBITh UeCT-
HBIMM U CKPYITY/IE3HBIMU. TaKkoke MMITEPATOp YIIPA3THWII ITPOAAKY TOJIK-
HOCTe, YBeJIMUNIT KaJIOBaHMe rOCYIapCTBEHHBIM CITYKAIIVM, YHUUTOKIT
GecrionesHbIe YUYPEXKIEHYS. B HEKOTOPBIX IIPOBUHIIVSIX TAKKe ObLIa 06beIu-
HeHa rpakJaHCKast ¥ BOeHHasl BIacTh. [10 Bceil cTpaHe MpoBOIMICH Mac-
HITabHbIE 00IIeCTBEHHBIE PAOOTHI ITO CTPOUTETCTBY KOMMYHUKALIVI U CO-
IMaTbHO 3HAYMMBIX YUPEXKIEHNII: TOPOT, MOCTOB, aKBEIyKOB, 6aHb U TIP.
Taxoke 6bUIa yIIpa3aHEeHa TOKHOCTb KOHCYIIA, UYTO IIPUBEJIO K 3HAUNUTETb-
HOJ 9KOHOMMM CpeJiCTB2..

B peiurno3Hoii MOMUTUKE OH CTPEMUJICS K 00beAMHEHUIO Ha Hava-
JlaX MPaBOCJIaBHOTO MCITOBeAaHMs. Bo BpeMs ero mpaBiieHNs He YTUXaIU
XPUCTOJIOTUYECKME U TPUAA0IOTUYECKMe CIIOpbl BHYTpHU LlepkBu. MHOrMe
€r0 HOBEJIJTbI ObUIN MTOCBSIIIEHBI PEIIEHUIO PA3TMYHBIX IIEPKOBHBIX BOTIPO-
COB, OJTHAKO OKOHUYATETbHOTO II€PKOBHOTO €AMHCTBA JOCTUYD He yIaaoCh?2,

MHoOTr¥e OnycaHHbIe COOBITHS TTPOU3OIIIN Y3Ke TIOC/Ie ero 3aKOHOIa-
TenbHBIX pedopm, Ho IOcTHHMAaH, 6e3yCIOBHO, 0618181 TPOHUIIATETbHBIM
YMOM ¥ TIOHMMAJI BCe MPOUCXO/ISIIEe MPOIECChI. [/t X peleHust UM 1 ObLia

MMOATOTOBJIEHA 3aKOHOAATebHAsI 6a3a.

19  funs L. NcTopus Busantuiickoit umnepum. M., 2008. C. 69.

20 YcneHckuii @. M. ctopus Busantuiickoit umnepun. T. 1. M., 2016. C. 795.

21 Bacunves A. A. Victopus Busantuiickon Mmnepuu. C. 312,

22 Cudopos A. M. CBaTooTeyeckoe Hacnenne M LEepKoBHble ApeBHOCTU. T. 3: Anekcanapums
1 AHTUOXMS B UCTOPUM LIEPKOBHOW MMUCbMEHHOCTM 1 B6orocnosus. M., 2013. C. 648-655.
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1.3. JInuHbie KayecTBa umiiepartropa IOCTI/IHI/IaHa, CII0COOGCTBOBAaBIIINE

3aKOHOJIaTeJIbHOM JesTeTbHOCTU

WmmnepaTop IOctmuman I (483—565) paByt MMItepueit Ha IPOTsKeHMM 38 jieT
¢ 527 mo 565 rr.2%. dnasuii [1éTp CaBBaTuit FOCTMHMAH pOAWIICS OPUEHTUPO-
BOYHO B 483 T. B HE6OJIbIIO fepeBHe TaBpU3MOH, HA TPAHUIIE HbIHENTHE
MaxkenouHuy u Anbanny. OTHOCUTENIBHO €ro IMPOUCXOKIEHNS CYIIECTBYIOT
pasHble Bepcyuy. OmHM CYUTAIOT €ro MUTUPUIAIEeM, IpyTue — ppakuiimem?.
CoBepilleHHO TOYHO MOKHO CKa3aTh, UTO OITPOBEPrHYTa UAEsl, COTJIACHO KO-
TOPOJi eMy ITPeITMChIBAIOCH CIABSTHCKOE ITPOMCXOKAeHe?, [laHHbIi (haKkT
HeMasoBaxkeH. OH He ITpMHA/IJIeskas K TOCIIOICTBOBaBIei B BusaHTuu rpe-
YyeCcKOoli Hal[M, a BhIIIeT U3 KPeCTbSHCKOM Cpebl MaJOuMCIeHHOM Halu-
OHAIBHOCTU. VIMEHHO TaKue JII0IM OTIUYAIOTCS 60JbIeli SHEPIUIHOCTbIO
U aKTUBHOCTBIO, HEeXKeJIU MPeiCTaBUTeNIN JOMUHUPYIOLIEel apuCTOKpaTUM.
Oco6eHHO MX KaueCcTBa PaCKPbIBAIOTCS B TOT MOMEHT, KOTJIa OHM ITOTyYaioT
BJIACTh. BHENITHOCTh MMITEPATOPA TAK)Ke TOBOPMJIA O TOM, UTO 3TO OBLI ITOJI-
HBIIi CUJT Y SHEPTUM TIPaBUTEITb, CIIOCOOHBIN K TPeoO6pa3soBaHMUsIM.

Bymyminit uMmepaTop moay4us 6ecTsiiee o TeM MepKaM 06paso-
Bauue. Ero gsas, mmmeparop I0ctun I, cam 6ymyun abcoyroTHO 6e3rpa-
MOTHBIM?®, OTHABAJI €0 B JIYUINe IIKOJIbl. B HMX OH ITYOOKO MPOHMUKCS
KYJIbTYPOii U Tpaguuusamu apeBHeit Iperiuu u Puma?’. Oco6eHHO B 9TOM
OH TIpeycIies, 06yuasich B BbIcIeit KOHCTaHTMHOIIONbCKOJA IITKoJIe. B TO Bpe-
M TaM ObLIM JTyuliive npodeccopa, KOTOpbie CMOIIM COOOIINTH TATaHT/IN -
BOMY YUYEHUKY INTyOOKOe 3HaHMe 000MX SI3bIKOB MMITEpUM, PA3BUTh B HEM
MIpaBOBOE MbIIIJIEHNE, IPUBUTH €My MUPOJepsKaBHble uaen Pumckoit nm-
nepun?. OH MMeJ1 KPYITHYIO COGCTBEHHYIO OMOIMOTEKY, 3aHSITHSI B KOTOPOiA
ObUIM «BEJIMYAMIINM HaCTIaKaeHMeM 11 Hero»%, 3To eMy IMOMOIJIO CTaTh
He TOJIbKO COBETHMKOM ¥ ITOMOIITHMKOM CBOETO [V, HO U B GYAyIleM MC-
MMOb30BaTh CBOM 3HAHMS B 3aKOHOJATENbHBIX pedhopMax.

23 PaHyos B. /1. XpoHonorus Bceoblueit u pycckoi ucrtopum. CMe., 1905. C. 25-26.

24 [epocmepauoc A. HOcTuHMaH Bennkuii — uMnepatop 1 CBATOM / nep. € aHm. NpoT. Makcuma
Ko3nosa M., 2010. C. 39.

25 Bacunees A. A. Bonpoc o cnaBsiHckoM npoucxoxaeHnmn KoctuHmana (Bryce, «Life of Justinian
by Theophilus») // BusaHTuiickuit BpemeHHuK. M.,1894.T. 1. Boin. 3-4. C. 469-492.

26 MI3BecTHO, YTO OH MAOXO YMTan, elwé xyxe nucan. [1ns Toro 4tobbl OH MOT NOANMCHIBATL OU-
LManbHble OKYMeHTbI, Bbina coenaHa cneuuanbHas AOLWeYKa C Npope3aHHbIMU BbleMKaMu
B BuAe BykB ero noanucu, no KOTopbiM OH HeyBepeHHO Boamn nepom (Tam xe. C. 6).

27  Tam xe.

28 Kynakosckuti tO. A. ictopus Busantumn. T. 2: 518-602 ropgpl. CM6., 2003. C. 62.

29 lepocmepauoc A. Ykas. cou. C. 44.
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Cpenyu KauecTB ero xapakrepa CTOUT OTMETUTDb CTpeMJIeHMe K CIIpa-
BeIJIMBOCTHU, 6e3 KOTOPOro HEBO3MOKHA OblyTa ObI 3aKOHOAATEIbHAS pedop-
Ma. Takske HEMaJIOBayKHA €T0 MeAPOCTb — IeHeT Ha pedOpPMbI, Kak ¥ Ha BOJ-
HbI, OH He 3kaJiej1, CoGpaHHast ero mpealiecCTBeHHMKOM 3HaUMTeIbHAs Ka3Ha
9TOMY Bcsiuecku crocoberBoBasia. Takke KOcTMHMaHa OT/IMYasIa IIPOCTOTa,
IOCTYITHOCTh, BO3JE€P>KaHHOCTh B IIPUBBIUKAX. BbUT IPSIMBIM 1 TOOGpOCep-
JIeYHBbIM, OJ1arokeyaTelbHBIM K CBOeMY Hapopy. ITo cBUieTeNnbCTBY COBpe-
MEHHMKOB, MUMITepaTop ObII CAMBIM AOCTYITHBIM UeJI0BEKOM B MMIIEPUNA,
IIBEPU €ro ABOPIIA ObLIM OTKPBITHI BCEra U MIJIST BCeX ',

Oco6eHHO ero OTMYaIo YIIOPCTBO, TPYIOII061Me 1 HEMMOBEPHAs pa-
60oTocroco6HoCTh. OH paboTa JeHb ¥ HOUb, COBPEeMEeHHMKY Ha3bIBAJIM €T0
«6eCCOHHBIM rocyapem»>! ujm « IMepaTopom, KOTOPbIii HUKOTJA He CITUT».
It BOCCTaHOBJIEHMS CUJT €My TPebOBaIoCh BCETO HECKOIBKO YacOB CHa.
B ero mesiTeIbHOCTY MOXKHO 3aMETUTb ITOCTYITKY, KOTOpbIe ObIIM BhIpaske-
HJEM COBEPIIEHHO ITPOTUBOITOIIOKHBIX UepT. OMHAKO OOIBIIMHCTBO TAKUX
(akToB OCHOBAHO Ha CJIyXax M onucaHbl [Ipokomnuem Kecapuiickum B ero
npousBeneHun «TaiiHast UCTOPUST», KOTOPOe 061aiaeT GOMBILNON TeHIeH-
LIMO3HOCTBIO BBUAY JIMUHOW OOMIbI aBTOPA M HEMPUSI3HU K UMITepaTopy32.

IOcTmHMaH I He 6BIT STOMCTUYECKON HATYPOii, 0 YEM CBUIETETbCTBY-
eT ero yMeHMe Ha3HauaThb HY>KHbBIX JIFO[lelt Ha caMble pa3Hble HalpaBieHus
IesITeIbHOCTY. Be3yc/IoBHO, MHOTYE TOCTUKEHMS eT0 SIT0XM He ObLIN JTN4-
HO BBITIOJIHEHBI MMIIEPATOPOM>®, OHAKO 3aava JIF060r0o PyKOBOIUTEIS
— 3TO MpeX/e BCero rpamoTHasl KaApoBasi MOJIUTHUKA, TTOaua aKTyaJIbHOI
umen, BOOXHOBEeHME Ha eé peannsaluio 1 obecrieueHne BceM HEOOXOmu-
MbIM 117151 3TOr0. Co BceM atuM KOcTmHMaH cripaBisuics 6iectsie. Cpeny ero
CITOMIBMKHMKOB GBIV BBIIAIOLIMECS JIIOAV — reHepasibl Bencapuii v Hapceec,
sKoHOMMCT MoanH Kamnnagokuiickuii, apXxuTeKTopbl AHGuMuii u Mcumop,

30  Tlepocmepeuoc A. Ykas. cou. C. 44.

31 Ipetic M. M. FOctuHMaH Benukuii // SHumKNoneauyeckuii cnosapb bpokraysa u Edpona. CM6.,
1904.T.41.C. 445-446.

32 «ToT NaMATHMK Hambonee LeHeH, U3 KOTOporo MoxHo 6onblue nssneyb. CyGbekTUBHO OKpa-
WweHHas, TariHas Mctopus nonHa )M3HM U 3axBaTbiBaOLLErO MHTepeca. [onoc 03n106neHHoro,
HO 611aropoiHOro MMCaTeNs FOPbKO KanyeTcs NOTOMCTBY Ha rMbesb MPeXHero 3aKoOHHOro no-
PSAKa M Ha TOPXeCTBO camoBnacTHoro “lybutens Pumckoro Hapopaa”. EMy He ypoHWTb cnaBs-
Hyto durypy umnepatopa KOCTMHMAHa, HO HALUKM CMMMATKUM YACTO Ha ero CTOPOHEY.
Many4eHko b. A. O TaiiHoi Uctopum Mpokonus // BusaHTuickuii BpemeHHuK. M., 1897. T. IV.
Bbin. 3-4. C.451.

33 Ocmpoeopckuli I. A. ctopus BusaHTuiAckoro rocynapcrea / nep. ¢ Hem.: M.B. TpaumaHckmit;
pen.: .B. Kysenkos. M., 2011. C. 113.
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ropuct Tpubonmnau34. Uto KacaeTcs camoii Koau@uKaummu, To MUMIIepaTop
CTaBMJI CBEOYIIMX Y CITOCOOHBIX COTPYIHMKOB ¥ AABaJI UM OOLIMPHBIE TTOJT-
HoMoumst. Cam OH, 6e3yC/IOBHO, YUMUTHIBAJI TOTPEOHOCTY CBOET STTOXM B HE-
06X0OIMMOCTH CO3JaHNsSI COBPEMEHHOI CHCTEMBI ITpaBa’.

Takum 006pa3oM, IIOBO/ISI UTOT TaHHO CTaThe, MOKHO BbIIETUTD CJTe-
IIytolle MPeATIoChbUIKM 3aKOHOIaTenbHOl pedopmbl FOcTuHMaHa:

1) WUctopus puMCKOTO MpaBa U COCTOSIHME TMpaBa B PuMckoii um-
nepuu K Havuasay mpaBjaeHus umnepaTopa KOcTMHMaHa MTOKa3bl-
BAaeT, UTO 3aKOHOAATeIbHbIE NTPeJIOChUIKM /1J15 IPOBEAEHUS pe-
(opmbl 6bUIM CO3aHbL. BpUN MEpPBbIE MOMBITKYA KOAUGMUKALIVHA,
K 9TOMY BeJI0 BHyTPEHHee pasBUTME PUMCKOTO MpaBa, KOTOpOe
CJ1eI0BAJIO 32 M3MEHSIOIMMMCS 06IIeCTBEHHBIMIU OTHOIIEHUSIMMA.

2)  HempocTast BHELTHEIIOMUTUYECKAS U BHYTPUIIOIUTHYECKAST 06CTa-
HOBKa Tpe6oBasa yHUpMKaIY 3aKOHOIATeIbCTBA B BU3aHTMIICKOI
MMIIepUM, KOTOPast ObI TOCTYKI/IA BOTLIOIEHUIO U]IeM BOCCTAHOB-
JIeHust 6bIJIOTO MOTYIIEeCTBa PUMCKOi MMmepuun.

3) JInuHble KauecTBa MmIiepaTopa FOcTuHMaHa, ero o6pasoBaHue,
B3IVISIZIbI ¥ OKPYKEHME CIIOCOGCTBOBAIM OCYIIECTBIEHMIO TaKO
IrpaHAMO3HOI pecOpMbI, KOTOpast 3aKperuiach B HAyUHO JINTe-
parype non HasBauueM «Koguduranyum OcTrHmMaHa.
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